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In the Utah Court of Appeals 

 

 

INTRODUCTION 

Emigration Canyon (the “Canyon”) is arguably the most historically significant 

location in modern Utah and is currently home to approximately 680 domestic units 

especially prone to wild-fire fatalities.1 

In the early 1980’s, by currently unknown means, private land-developers stripped 

water rights from the only active federal-military cemetery created by an Act of Congress 

and signed into law by United States President Ulysses S. Grant in 1874 to be “forever 

 
1 Thomas J Cova, Justin P Johnson, Microsimulation of Neighborhood Evacuations in the 
Urban Wildland Interface, Environment and Planning A 2002, volume 34, 2211-29 
available at https://echo-association.com/wp-content/uploads/Wildfire-Study-Emigration-
Oaks.pdf. 
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used for the burial of the dead,” to construct the luxurious Emigration Oaks and 

Emigration Place Private Urban Developments (“Emigration Oaks PUD” and 

“Emigration Place PUD”2 respectively). 

To finance remediation and massive expansion of the defunct Emigration Oaks 

PUD water system at taxpayer expense, in August 1998, The Boyer Company LC and 

City Development, Inc., “gifted” water system UTAH18143 to Emigration Improvement 

District (“EID” aka Emigration Canyon Improvement District aka ECID),3 which in turn 

immediately secured commitment of a federal loan administered by the Utah Division of 

Drinking Water (“DDW”). 

DDW project engineer Dr. Steven J. Onysko (“Dr. Onysko”)4 however refused to 

certify compliance with Safe Drinking Water Act rules, as the proposed 1-million-gallon 

reservoir was “preposterously oversized” for 67 “existing” Canyon homes while water-

 
2 For reasons not germane to the instant litigation, the Emigration Place PUD is 
connected to Salt Lake City Public Utilities and receive culinary drinking water from the 
Emigration Canyon tunnel located east of Utah’s Hogle Zoo contrary to water right 57-
8865 and a decree issued by the Utah Third District Court.  See Mount Olivet Cemetery 
Association et al. v. Salt Lake City et al. (Civil Decree No. 25890, August 11, 1923) 
available at https://echo-association.com/wp-content/uploads/Civil-Decree-25890.pdf; 
see also ECHO Protest, available at 
https://waterrights.utah.gov/docImport/0628/06288783.pdf.  
3 EID has no employees and operates entirely through independent contractors. See 
Petition for Writ of Certiorari at 6, Tracy v. Simplifi et al., (No. 20210754-SC, Utah) 
available at https://echo-association.com/?page_id=8703.   
4 See e.g., Emma Penrod, The Mormon Church Supplied Tainted Water to Its Members 
for Years, High Country News, September 2, 2019, available at 
https://www.hcn.org/issues/51.15/corruption-the-mormon-church-supplied-tainted-water-
to-its-members-for-years.  
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distribution lines were deemed insufficient to provide adequate flow and thus posed “…a 

danger to the public in the event of a fire emergency in Emigration Canyon.”5, 6   

Following an undisclosed meeting with EID general manager/EID Finance 

Manager/EID Election Specialist Fred A. Smolka† of Management Enterprises, Inc.,7 and 

private land developer R. Steve Creamer, CEO of Energy Solutions, Inc., at the law 

office of Parsons Kinghorn & Harris P.C. eleven (11) days later,8 the use of federal funds 

was approved by DDW Director Georgeson. 

Following technical default of the federal loan in June 2013, quantity and/or 

quality impairment of over 40 private wells operated under senior water shares,9 and total 

depletion of the Canyon stream in September 2018 for the first time in recorded 

memory,10 as predicted in EID’s own hydrological studies withheld or misrepresented to 

 
5 Emma Penrod, Paranoia and a ‘Preposterously’ Oversized Water Tank, High County 
News, July 22, 2019, available at https://www.hcn.org/issues/51.12/water-paranoia-and-
a-preposterously-oversized-water-tank-in-utah.  
6 See also EID Trustee Meeting Minutes regarding installation of 4-inch water lines, 
dated October 18, 2013, available at https://echo-association.com/?page_id=1129. 
7 The for-profit Utah Corporation Simplifi Company assumed operation of water system 
UTAH18143 from Management Enterprises, Inc. through Eric and Jennifer Hawkes 
sometime in June 2014.  
8 See legal invoice entry of Gerald H. Kinghorn, Esq. dated October 29, 2002, available at 
https://echo-association.com/?page_id=1326.  
9 See e.g., Brian Maffly, 'We Don't Need Your Water': Emigration Canyon Water Fight 
Breaks Out In Court, Salt Lake Tribune, June 18, 2015, at A1, available at 
https://archive.sltrib.com/article.php?id=2618507&itype=CMSID; and Amy Joi 
O’Donoghue, Emigration Canyon and Groundwater Pumping in Utah: What’s at Risk? 
Desert News, January 2, 2019, available at 
https://www.deseret.com/2019/1/2/20662500/emigration-canyon-and-groundwater-
pumping-in-utah-what-s-at-risk.  
10 Brian Maffly, Why is Emigration Creek — a Historic Utah Waterway — Dry? Blame 
Runs from Climate Change to Drought to Development to Water-Sucking Wells, Salt 
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the Government, on September 26, 2014, and July 22, 2021, Respondent Mark 

Christopher Tracy (“Mr. Tracy”) commenced legal action against private land-

developers, EID trustees, managers, and private contractors including Jeremy R. Cook of 

the Salt Lake City law firm Cohne Kinghorn P.C.11 (“Utah Attorney Cook”) and the EID 

public records office consisting of Eric and Jennifer Hawks of the Simplifi Company 

(“Mr. and Mrs. Hawkes” and “Simplifi” respectively) currently pending with the United 

States Supreme Court12 and the Court of Appeals for the 10th Circuit13 (“FCA” and 

“Civil Rights Litigation” respectively).14 

To safeguard public records owned by the State of Utah,15 in the sole custody of 

Mr. and Mrs. Hawkes at their private residence, and directly related to imminent and 

pending federal litigation against Utah Attorney Cook, Simplifi, Mr. and Mrs. Hawkes, 

beginning in September 2020, Mr. Tracy requested [Addendum A] and then appealed Mr. 

Hawkes’ repeated “de facto denials” pursuant to the Utah Government Records Access 

 
Lake Tribune, September 18, 2018, available at 
https://www.sltrib.com/news/environment/2018/09/08/why-is-emigration-creek/.  
11 Cohne Kinghorn P.C. is successor in interest to Parsons Kinghorn and Harris P.C. 
12 Application for Extension of Time to File Petition for Writ of Certiorari, US ex rel. 
Tracy v. Emigration Improvement District et al. (S.Ct., No. 22A636, approved by Justice 
Gorsuch, January 13, 2023)  
13 Reply Brief, Tracy v. Simplifi Company et al. (10th Cir. No. 22-4032, filed July 25, 
2022).  
14 Utah Attorney Cook entered appearance for Mr. Hawkes in the FCA Litigation at 
taxpayer expense, and then entered appearance for himself, Mr. and Mrs. Hawkes and 
Simplify in Civil Rights Litigation also at the apparent cost of Canyon property owners.  
See SRC audio recording Tracy v. Emigration Improvement District, Case No. 2022-162 
(part 1), at 30:20, available at https://drive.google.com/file/d/1DmrZzlrEgZ-
5CBmYMGZnOEjVaf43lKtW/view.  
15 Utah Code Ann. § 63A-12-105(2)(a). 
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and Management Act (“GRAMA”) eventually securing a Decision and Order of the Utah 

State Records Committee (“SRC”) directing EID (and not Simplifi)16 to produce fire-

flow test results since August 1, 1998, issued for every home built in the Emigration Oak 

PUD following payment of federal funds17 [Addendum B]. 

Following EID’s appeal to the Utah Third Judicial District for de novo judicial 

review,18 despite Utah Attorney Cook’s failure (i) to file Notice of Intent to Appeal with 

the SRC, (ii) to serve Mr. Tracy the complaint and summons, and (iii) to serve the Motion 

for Summary Judgement to the SRC, the district court disregarded Mr. Tracy’s request for 

the mandatory joinder of Simplifi, but then granted EID’s motion for summary judgment 

ruling that EID need not comply with the SRC’s order as a matter of law, because the 

GRAMA request submitted to Mr. Hawkes designated “Emigration Improvement District 

aka Emigration Canyon Improvement District c/o Simplifi Company” under the rubric 

“Government Agency or office” and had thus had violated a purported decision of Utah 

Third Judicial District Judge Mark Kouris (“Judge Kouris”) “prohibiting” Mr. Tracy from 

identifying Simplifi in a GRAMA request despite Utah Attorney Cook’s own 

confirmation of Mr. and Mrs. Hawkes’ (and Simplifi) status as the contracted “EID 

 
16  Contrary to Mr. Tracy’s GRAMA request directed to “Emigration Improvement 
District aka Emigration Canyon Improvement District c/o Simplifi Company” pursuant to 
Utah Code Ann. § 63G-2-103(11)(b), the order issued by the SRC identified only EID as 
the Respondent [Addendum No. B]. 
17 See e.g., Jana, Inc. v. United States, 41 Fed.Cl. 735, 743 (Fed. Cl. 1998) and no. 12 
supra. 
18 Utah Code Ann. § 63G-2-404(2). 
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public records office” in proceeding before Judge Kouris,19 and Mr. Hawkes’ registration 

as “EID certified public records officer” with the Utah Ombudsman [Addendum D].20 

This appeal followed. 

STATEMENT OF ISSUES 

The following issues are now presented to this Court for review. 

Issue No. 1:  Does the district court have jurisdiction to vacate an order of the 

SRC, if a Notice of Intent to Appeal was not filed within 30 days per Utah Code Ann. § 

63G-2-403(15)(c)? 

Standard of Review:  Whether the district court has jurisdiction is a question of 

law that is reviewed for correctness, giving no deference to the lower court.  Salt Lake 

City v. Weiner, 2009 UT App 249 at ¶5. 

Preservation:  Preserved in Respondent Mark Christopher Tracy’s Motion to 

Dismiss Petition for Judicial Review of the Decision and Order of the Utah State Records 

Committee [R049 at subparagraph B]. 

Issue No. 2:  Does the district court have jurisdiction to summarily vacate an order 

of the SRC, if the Respondent & Real Party in Interest was not served the complaint and 

summons per Utah R. Civ. P. 4(b)? 

 
19 See Petition for Writ of Certiorari, Tracy v. Hon. Kouris, No. 20210743 (Utah, filed 
December 26, 2021); see also Motion Vacate Judgement and Motion to Reinstate, Tracy 
v. Simplifi et al. (No. 200905074, Utah 3rd Dist., filed March 15, 2021 and April 15, 
2022). 
20 The district court did not address this Court’s ruling in Tracy v. Simplifi Company et al. 
[Addendum C] issued seven (7) months after the Kouris Order and seven (7) months 
prior to granting EID’s motion for summary judgment [R117-20]. 
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 Standard of Review:  Whether the district court has jurisdiction is a question of law 

that is reviewed for correctness, giving no deference to the lower court.  Id. 

Preservation: Preserved in the Respondent Mark Christopher Tracy’s Motion to 

Dismiss Petition for Judicial Review of the Decision and Order of the Utah State Records 

Committee [R044 at no. 1]. 

Issue No. 3:  Does the district court have jurisdiction to grant a motion for summary 

judgement, if the motion was not served on a necessary party per Utah Code Ann. § 63G-

2-404(1)(b) and Utah R. Civ. P. 5(a)(1)(E) in connection with Rule 7(b)(5)? 

 Standard of Review:  Whether the district court has jurisdiction is a question of law 

that is reviewed for correctness, giving no deference to the lower court.  Id. 

Preservation:  Memorandum Opposing Motion for Summary Judgment [R106 at 

no. 1 and R098]. 

Issue No. 4:  Did the district court abuse its discretion when it failed to enter judicial 

determination why it disregarded a request for the mandatory joinder of the public records 

office in sole custody of government records ordered for production by the SRC under Utah 

R. Civ. P. 19(a)? 

 Standard of Review:  Although failure to join a party is generally not considered a 

jurisdictional defect (Landes v. Capital City Bank, 795 P.2d 1127, 1131 (Utah 1990)), a 

trial court's determination properly entered will not be disturbed absent abuse of 

discretion.  Bonneville Tower v. Thompson Michie Assocs., 728 P.2d 1017, 1020 (Utah 

1986). 
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 Preservation:  Memorandum Opposing Motion for Summary Judgment [R113 at 

subheading C]. 

STATEMENT OF THE CASE 

This is an appeal of the district court’s summary judgement vacating the order of 

the SRC for a government entity to produce public records directly related to imminent 

and pending federal litigation against Utah Attorney Cook, Mr. and Mrs. Hawkes and 

Simplifi inter alia in the sole custody Mr. and Mrs. Hawkes at their private residence. 

 SUMMARY OF ARGUMENT 

The instant action asks if a Utah district court has jurisdiction to summarily vacate 

a lawful order issued by the SRC contrary to multiple procedural and due process 

requirements set forth in both the Utah State Code and Utah Rules of Civil Procedure 

mandating notice of intent to appeal, service of the complaint, summons, motion for 

summary judgement, and mandatory joinder of a party required for “just adjudication.” 

 ARGUMENT 

I. Failure to File Notice of Intent to Appeal is a Jurisdictional Bar to De 
Novo Judicial Review of an Order of the Utah State Records Committee.  

While it does not appear that a Utah court has previously addressed jurisdictional 

requirements mandated by the Utah State legislature under GRAMA, this Court has ruled 

that the 30-day filing requirement under the Utah Anti-Discrimination Act is a bar to 

judicial review in Maverik Country Stores v. Indus. Com'n, 860 P. 2d 944 (Utah Ct. App. 

1993).   
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In Maverik, this Court cited Utah Code Ann. § 34-35-7.1(11)(a) (Supp.1993) 

providing that “either party may file a written request for review of the order ... in 

accordance with Section 63-46b-12” but “[i]f no timely review is filed ‘the order by the 

presiding officer becomes the final order of the commission’” per subsection (11)(b).  

This Court found that the “[t]he clear import of the legislature's omission of orders 

final under subsection 11(b) is that they are not subject to judicial review.” Maverik, 860 

P.2d. at 947.  

Like the Utah Anti-Discrimination Act, GRAMA specifies that “[u]nless a notice 

of intent to appeal is filed … each party to the proceeding shall comply with the order of 

the State Records Committee (emphasis added).21 

As EID failed to file timely notice of intent to appeal to the SRC, the district court 

was devoid of jurisdiction.  As such, “[w]hen a matter is outside the court's jurisdiction it 

retains only the authority to dismiss the action." Varian-Eimac, Inc. v. Lamoreaux, 767 

P.2d 569, 570 (Utah Ct. App. 1989). 

II. The District Court Only Has Jurisdiction to Dismiss an Action if the 
Compliant and Summons are not Served on the Respondent and Real 
Party of Interest. 

 The requirements of Utah R. Civ. P. 4 relating to service of process are likewise 

jurisdictional as noted by the Utah Supreme Court in Garcia v. Garcia, 712 P.2d 288, 290 

n.4 (Utah 1986).  For a court to acquire jurisdiction, there must be a proper issuance and 

service of summons. Murdock v. Blake, 484 P.2d 164, 167 (Utah 1971). When a matter is 

 
21 Utah Code Ann. § 63G-2-403(15)(a). 
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outside the court’s jurisdiction it retains only the authority to dismiss the action. Varian-

Eimac, 767 P.2d at 570. 

 As EID through Utah Attorney Cook only served the complaint and summons to the 

SRC [R098] and only the SRC filed answer to the petition for de novo judicial review 

[R074-5], the district court was barred from granting motion for summary judgement prior 

to service of the complaint and summons to Mr. Tracy per Utah R. Civ. P. 4(b).  

III. The District Court Lacks Jurisdiction to Grant a Motion for Summary 
Judgement Not Served on a Necessary Party to the Proceedings.  

Utah Code Ann. § 63G-2-404(1)(b) provides that the SRC is a necessary 

party to judicial review proceedings and must be served per subsection (1)(c) under 

the rules of civil procedure.   

Although EID effectuated service of the complaint and summons to the SRC 

[R041-2], for unknown reasons Utah Attorney Cook failed to certify service of 

EID’s motion for summary judgment [R098] contrary to the express request of 

SRC’s legal counsel for transmission of all filings and court orders [R075].   

Utah R. Civ. P. 5(a)(1)(E) provides that “[e]xcept as otherwise provided in these 

rules or as otherwise directed by the court, the following papers must be served on every 

party…[including] a paper filed with the court other than a motion that may be heard ex 

parte” and Rule 7(b)(5) stipulates that “[a] request for an order must be made by motion” 

and “motion for summary judgment must follow the procedures of this rule as 

supplemented by the requirements of Rule 56.”  
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As EID failed to serve its motion for summary judgment on the SRC, the district 

court lacked jurisdiction to grant the motion.  

IV. The District Court Abused its Discretion When it Disregarded a Request 
for Mandatory Joinder of the Public Records Office in Sole Custody of 
Government Documents Ordered for Production by the Utah State 
Records Committee.  

Utah R. Civ. P. 19(a) requires that “[a] person who is subject to service of 

process and whose joinder will not deprive the court of jurisdiction over the subject 

matter of action shall be joined as a party in the action if (1) in his absence 

complete relief cannot be accorded among those already parties” and under 

subsection (2)(ii) “[i]f he has not been so joined, the court shall order that he be 

made a party” (emphasis added). 

In the present case, Simplifi was properly identified in the GRAMA request 

as the designated EID public records office [Addendum A] and Mr. Tracy 

specifically argued to the district court why joinder was necessary as the sole party 

able to fulfill the order of the SRC to produce fire-flow test results in the custody 

of Mr. and Mrs. Hawkes [R113 at subheading C]. 

 

 

[This Section Intentionally Left Blank] 
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 Moreover, as Mr. and Mrs. Hawkes including Simplifi was previously represented 

by Utah Attorney Cook in proceedings before both the Utah Third Judicial Court and this 

Court, joinder would not have deprived the district court of jurisdiction.22 

 The Utah Supreme Court noted “[i]n performing a rule 19 analysis, the court 

should discuss specific facts and reasoning that lead to the conclusion that a party is or is 

not necessary under rule 19(a) or indispensable under rule 19(b).”  Landes, 795 P.2d at 

1130 (citing Manygoats v. Kleppe, 558 P.2d 556, 559 (10th Cir.1977)). 

As the district court disregarded Mr. Tracy’s request for mandatory joinder and 

failed to enter judicial determination why it declined to ensure effective enforcement of 

the SRC order for production of documents in the sole custody of Mr. and Mrs. Hawkes, 

it abused its discretion.  

CONCLUSION 

For the foregoing reasons, Mr. Tracy respectfully requests this Court (i) vacate the 

Ruling and Order of the district court; (ii) remand for further proceedings consistent with 

the Court’s decision including mandatory joinder of Simplifi, Mr. and Mrs. Hawkes; (iii)  

award reasonable attorney fees and costs for de novo judicial review of the SRC order 

pursuant to Utah Code Ann. § 63G-2-802(2)(a); and lastly, (iv) direct the district court to 

refer the case to the SRC for the assessment of a civil penalty not to exceed $500 per day 

 
22 In Tracy v. Simplifi et al. this Court expressly rejected Utah Attorney Cook’s argument 
as “an inapt characterization” that a Utah district court lacked subject matter jurisdiction 
over Mr. and Mrs. Hawkes and Simplifi under GRAMA [Addendum D at 4, no. 4].  
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since September 24, 2021, per Utah Code Ann. § 63G-2-404(6)(b)(B) in connection with 

subsection 403(15)(d)(i)(B).  

CLAIM FOR ATTORNEY’S FEES 

The Utah Supreme Court has recognized that a party is entitled to reasonable 

attorney fees and costs on appeal under the authority of statute allowing for reasonable 

attorney fees at the trial court below.  Buzas Baseball v. Salt Lake Trappers, 925 P.2d 

941, 954 (Utah 1996) (citing First Southwestern Fin. Servs. v. Sessions, 875 P.2d 553, 

555-6 (Utah 1994)). 

Utah Code Ann. § 63G-2-802(2)(a) provides that the district court may assess 

reasonable attorney fees and costs against governmental entity or political subdivision 

reasonably incurred in connection with a judicial appeal to determine whether a requester 

is entitled to access to records under a records request, if the requester substantially 

prevails.   

As EID failed to properly secure the jurisdiction of the district court to grant a 

motion for summary judgement vacating the lawful order of the SRC to produce fire-flow 

test results, and was informed of the requestor’s position 20 days before the fee and costs 

incurred per subsection 802(4), the Court should award Mr. Tracy appellate fees and 

costs in the present action against EID, Mr. and Mrs. Hawkes, and Simplifi following 

mandatory joinder by the district court.  

 

[This Section Intentionally Left Blank] 
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Respectfully submitted this 29th day of January 2023. 
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OWNERS ASSOCIATION  
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(‘chemical analysis’) for the presence of lead contamination � A "'����A �$� �� �A)�&�$A
system No. ‘18143’ (Emigration Improvement District) for the past ten (10) years.”A�$��+A
��%!A�%���A�!$A� A�*"���&��A$�%"! %�A&!A&��A$�#'�%&7AA

� A �'�+A 58A /-/-8A �$��A��)��%8A ! A������A !�A &��A��%&$��&8A $�%"! ���A�+A �����A &!A
Tracy’s GRAMA request, %&�&� �A�%A�!��!)%9A

���A��%&$��&A$����(��A+!'$A���
�A$�#'�%&A$���$�� �A&��A	���A��%&� �A�!$A
&��A"�%&A.-A+��$%7A�!'$A$�#'�%&A�!$A� A�*"���&��A$�%"! %�A��%A��� A�� ���7A
��A�$�A�!!�� �A�&A&��A�!%&%A�%%!���&��A)�&�A"$!(��� �A&��%A� �!$��&�! A&!A
+!'A� �A)���A��&A����A)�&�A+!'A�%A%!! A�%A"!%%����7A

�$��+A �! %���$��A &��%A $�%"! %�A �A �!�"��&�A�� ���A !�A ��%A���
�A $�#'�%&—�A"!%�&�! A
�""�$� &�+A !&A%��$��A�+A&��A��%&$��&8A)�!A(��)��A&��A�'�+A5A�����A�%A�A�� ���A! �+A!�A
&��A $�#'�%&A �!$A �*"���&��A &$��&�� &—� �A %'�%�#'� &�+A �""�����A &��A �� ���A &!A &��A
��%&$��&’s chief administrative officer.A

� A �'�+A /38A /-/-8A �$��A��)��%8A ! A ������A !�A &��A��%&$��&8A %� &A � !&��$A �����A &!A
�$��+8A&��%A&���A%&�&� �A�%A�!��!)%9A
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��"������#"2);�

��"#���;��;��"&�!���;#��;��#�#���3;��"������#";�����;�;��#���3;�$!"$��#;#�;�#��;
�$��; ��; ��%��; �!����$!�; )*4�54.53; �"����; #��; ��$!#; to dismiss Tracy’"; ��#�#���2; ��; #��;
��#���3;��"������#";�""�!#��;#��#;�!��';���;������;#�;"#�#�;�;�����;$���;&����;!�����;
��$��;��;�!��#��;����$"�;#��!�;&�";“��;��"�";��!;6�!��'7;#�;"$�;�������3;
!2;��&��"3;
���; 
!"2; ��&��"; ��"��; ��; �; �����; #��#; #��; ����!�#���; ���!�%����#; District (‘#��;
��"#!��#’) did not respond to a GRAMA request.”����;��"#!��#;��$!#;$�#���#��';�!��#��;
Respondents’ motion to dismiss, �����$����;�����;�#��!;#����";#��#;��"������#";&�!�;
��#;�!���!;��!#��";#�;#��;��#���;���;�!��';&�";��#�#���;#�;��;!�����;�����"#;#���2;;

�!��';��&;������"2;“A ruling on a motion to dismiss presents a legal question 

that we review for correctness, affording no deference to the district court’s decision.” 

�����%�#%������%"%������%���#3; *()*;��;+(3;¶ 7, 284 P.3d 600. “A motion to;��"��""; �";
���!��!��#�; ���'; &��!�; �#; ����!�'; �����!"; #��#; #��; �����#���; &�$��; ��#; ��; ��#�#���; #�;
!�����; $���!; #��; ���#"; �������;�!; $���!; ��'; "�#; ��; ���#"; ��; ��$��;�!�%�; #�; "$���!#; ��";
claim.” ������% �#% �����% �����!% ������% ����#3; *()/; ��; ���; **)3; 8; 13; ,(1; �2+�; )),;
4 $�#�#���;"���������52;;

“GRAMA establishes a process through which an individual may request access 

to a government record.” 	��������%�#%������3;*(*);��;,03;8;*(;4��#���%�#��;����;���2;
9;.+�:*:*(,4)552; “And when a governmental entity denies such a request, GRAMA 

establishes a process to appeal that decision.” ��#%4��#���%�#��;����;���2;99;.+�:*:,();
#�;:,(,3;:/()4-5–4.552;����������'3;���
�;permits a party to file “[a] petition for judicial 

!�%��&;��;��;order or decision.” ���%�#��;����;���2;9;.+�:*:,(,4)54�52;;

��; #��; �!�"��#; ��"�3; �!��'; ����!��#�'; �##���#��; #�; "���; �$������; !�%��&; ��; #��;
��"#!��#’s alleged denial of �;���
�;!� $�"#;��;����;#�;���;"�!%��;$���;#��;��"#!��#;
��;	$�';*3;*(*(2;�$#;�!��';���;��#;����;#��;��"#!��#;�";�;��!#';#�;#��";��#���2;��"#���3;��;
�����; ��"; ��#���; �����"#; ��"������#"3; ����; ��; &���—�#; ���"#; ����!����; #�; #��;
������#���";"�#;��!#�;��;#��;��#�#���*—&�!�;�%�!;�����;��;�;���
�;!� $�"#2;�!��';��";
;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;
)2; ��; ��������; &��#��!; #�; �!��#; �; ��#���; #�; ��"��""3; ��$!#"; ��'; �!���!�'; ���"���!;
���$���#";�##�����; #�; #��; ��������#3; ��;����#���; #�; #��; ��������#; �#"���2;���;
�� ���%
�������%���%�#%����������$%���#3%*((,;��;)()3;8;)(3;)(,;�2+�;)**.2;
;
*2;In reviewing a district court’s order dismissing a case for failure to state a claim, “we 

�""$��; #��; #!$#�; ��; #��; ���#$��; ������#���"; ��; #��; ��������#; ���; �!�&; ���; !��"������;
inferences therefrom in the light most favorable to the plaintiff.” ���;����% �#% ��������3;
*()0;��;���;)+.3;8;03;,*/;�2+�;))1(;4 $�#�#���;"���������52;;
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 !? �$!' �%? &!? �$� �? � ? ��&�! ? ���� %&? ��%"! �� &%? �!$? �'������? $�(��)? !�? �? �� ���?
�����? $�#'�%&?)�� ?��?  �(�$? %'���&&��? �?�����? $�#'�%&? &!?��%"! �� &%? � ? &��?
��$%&?"����7?	 ?%�!$&8?�$��+?�%? !&?� &�&���?&!?$�����?' ��$?&��?���&%?�������?� ?��%?"�&�&�! ?
����'%�? &��? �������? �� ���? !�? &��? �����? $�#'�%&? )�%? ����? �+? &��? ��%&$��&8?  !&?
��%"! �� &%7? 	�? �$��+? ���? �������? &��&? ��? ���? %'���&&��? �? �����? $�#'�%&? &!?
��%"! �� &%8?!$?��?��?���?%'��?&��?��%&$��&?� %&���?!�?��%"! �� &%8?&��?%�&'�&�! ?��+?��?
�����$� &70?But here, where Tracy’s GRAMA reque%&?)�%?��$��&��?! �+? &!? &��?��%&$��&8?
�'&?��%?"�&�&�! ?�!$?$�(��)?�%?���$�%%��?! �+?&!?��%"! �� &%8?��%?"�&�&�! ?%&�&�%? !?�����?
'"! ?)����?$�����?��+?��?�$� &��71??

���!$�� ��+8? )�? ���	��? the district court’s order granting the Respondents’ 
�!&�! ?&!?��%��%%7??

��&��?&��%?.1&�?��+?!�?��"&����$8?/-/.7?

��?���?����9?

07 ��? �!?  !&? ��� ? &!? %'���%&? &��&? �&? )!'��? ��(�? ��� ? "$!"�$? &!? %�$(�? �? �����
$�#'�%&?! ?��%"! �� &%7?��&�!'��? &��?"�$&��%? %"� &?�'��?!�? &���$?�$���� �?� �$�+?! 
)��&��$? �����? �""���%? &!?  ! �!(�$ �� &��? � &�&��%? � �? � ��(��'��%8? �&? �%?  !&
 ���%%�$+?�!$?'%?&!?$����?&��&?�%%'�?&!?$�%!�(�?&��%?�""���7

17 Respondents attempt to characterize the problem with Tracy’s petition as one
�$!' ���? � ? %'����&>��&&�$? �'$�%���&�! 7? �'&? &��&? �%? � ? � �"&? ���$��&�$�,�&�! 7? �&��
��%&$��&?�!'$&%—)����?�$�?�!'$&%?!�?�� �$��?�'$�%���&�! —!�?�!'$%�?��(�?%'����&>��&&�$
�'$�%���&�! ? &!? �! %���$? "�&�&�! %? �!$? �'������? $�(��)? $���$�� �? "!&� &���? �����
(�!��&�! %7?���?�&��?�!��?�  7?=?30�>/>1-1?:
�*�%��*�%?/-.6;7?���?���&?&��&?�$��+?��+
 !&? ��(�? %'��? &��? $���&? "�$&��%8? !$? &��&? ��? !&��$)�%�? �!�%?  !&? ���&? &��? %&�&'&!$+
requirements for a GRAMA claim, does not implicate the court’s subject>��&&�$
jurisdiction; rather, it simply means that Tracy’s claim lacks merit. ��������8?	��������
�
���������������������������������8?/-/-?��?�""?.348?<<?2.–228?15-?�70�?.-227
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