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the snswers and ecunter-elaims of the seversl defendmts b
herein, the plaintiffs being represented by Prank 3. Stephens,

' Esq., snd Honorable Worris I, Ritohie; the Defendant Salt Lake
City being representsd by Wn. H. Follapd, Esq., snd H, H,

Smith, Esq., the dsfendants, Cardon Oompmny, & eorporation,

E. B. Wioks and James i. Hogle, being repressnted by Pranklin

8. Richards and Prank 8. Richards amd the hearing of said

omuse was protracted and continmed from time to time until

the expiration of the term of the Judge who presidsd at the
trial of =814 ogusme whéreupon it was stipulated by and between
all the parties hereto that said Judge, Honorable P. C. Evans
might continue to sot as judge pro tem for the trial snd
deoision of the within omuse, whereupon further hearings wers
had before said Honorable F. C. Evens, soting as judge pro

tem mnd the case finally sutmitted to the aourt for ite deoision
on Ootober 1, 1922 and thereupon and thereafter on the 16th day

of November, 1928, the ocourt gave and rendersd its deoisiom
conoerning the righte of the several parties to this sotion to
divert and use for benefiocial purposes the waters of said
Emigration Canyon Creek and directed that FPindings of Paot,
Conclusions of Law and s Deoree be made and sntered harein

as follows;:

FINDINGS OF PACT

The Court findes from the avidsnas;

I.

1.  fhat the Plaintiffs, Wu. 7. Oolton, Bussel L. Tracy,
Morris L. Bltchie, Klmer I. Goshen, George N. Davies, William M,
Fleetwood, J. H. ¥. Williams snd Major Wesley King were at the
timo eof the commnoesment of the astion, amd their suocessors




iu offioe zye ths m;-homuluun; trusteea of an express
énlaun trust in ssoordsnce with the sots of Oongress and under

Ith- regulations of the Searetary of War of the United States of

dmerica to have the care, oumstody, comtrol snd mensgement of

Lount 0livet Cemetery charged with the duty of the protection
thereof ard of the righis, privileges, franchise and property of

j
[
|

|

said cemetery ocondnoting business under the title of Mount Olivet

Oemetery Assooistion; that the property of said cemetery is de-
voted to the purpose of the burial of the dead and is not used
for any private purpose or interest; that on May 16, 1874, Con-

@ra== gst apart twenty mcres of the Cemp Douglas Military Reserva-

tion for said cemetery which trect was first used for sush pur-
pose sbout the year 1878. In Jenuary 1909 Congress made an ad-
ditional grant of fifty sores, more or lesa, immediately adjecent
to the original twenty mores and on the south 8ide thereof and
which ia graduslly being brought into uss for burisl purposes.
Lots for burisl purposes have been sold and tha Prooceads for

such sales are used, first for the upkeep and maintenance of

the cemetery,and any surplus, invested in bonds and saouritiee

end the income thereof used for the ecare and maintenances of sald

tion orgenized and existing under and pursuant to the lawe of the
3tate of Utah and is situated in Salt Lave County, State of Utah;
that the Cardon Compeny ie & corporation duly organized and aot-
ing as such under the laws of the 3Jtate of Ttah.

That Emigration Cenyon Creek, sometimes oslled Enigra-
tion Creek is and from time immemorisl has been m natursl stream
of water arising in the esatern part of Salt Lake County, Utah,
mnd flowing thenoe southwesterly through Emigration Canyon aorose
& portion of Salt lLake County and emptying into the Jordsm River,

sxXospting, however, sush portions of the waters of said oreek as

That the deferdant Selt Lake City is a mnicipal corpora-




' have bren diverted, used and consumed for culinary, domeatia,

irrigation and other useful purposes. The flow of said oreek

varies considerably with the seasons and from year to year but

averaging sboat 5,46 oubioc feet per second. |
4. That the irrigation season extends from the first day

, of April until the first day of Ootober of emoh year ani the

non-irrigation season extends from the first day of Ootober of
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5. Thet prior to the commencement of this sotion an .
agroement was entered into between Salt Lake City and the Emigra~
tion Dem & Ditch Company wherein and whereby one-third of the
zatera of Exigration Cenyon oreek ware recognized as belonging to
the Emlgration Dem & Ditch Company and two-thirds of the waters
of 2all oreok recognized as belonging to Salt Lake Clty. It is
the two-thirds of said waters lmst mentiomsd that are in
litigation in thie action.

6. That all of the lands irrigated by the parties to thie
guit and desoribed In the plesdinga were originelly arid lands
and will not produce egrioultural orops without lrrigation bat
with irrigation said lamla are produstive; that the land owned
and ocontrolled by Mount Olivet Cemetery 18 used or held for
burisl lote and is improved by lawns, shrubs md trees.

7= That HSalt Lake City hae & population of approximately
118,110 which is graduslly inoreasing from year to year and
that sald city ome and controlle a water system by mand through
whioh oulinary and domastio water i@ furnished to the inhabitants
thereof and in addition thereto sald olty oonireolls the irriga-
tion waters flowing in ditohes within ite limite and leading
from Emigration Canyon to esaid oity limite.

B. That the following persons, gorporatione and aspociatlon,

or their predececsors at the times stated herein, appropriated

and diverted of the mnappropriated waters of Emigration Cenyon
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im. the mount statea after their respsctive names amd ever

| Binse have sontimoumly, openly, notoriously, without Interrup.
fummm.rulmurrmtma-uu-mturuhrm
culinary, domestio and Irrigation purposes.

i 8. That the predsovssors in interest of the dafendant J.
' 4. Hogle long prior to 1878 appropristed and used of the waters
|

of Enigration Canyon Craek for the purpose of Irrigating the |-

treet of lend known as the Hogle traect mpa dosoribed in the oom- i _
pleint horein 0,66 of 8 cecond foot for thirty-six hours eamch
wosk cormenoing at & o'elock P. i, on Jaturdey and continuing : i
until ¢ o'clook 4. L, of “he lUonday Tollowing during the irriga- .! I
tlon seeson omd in addition theroto appropriated enl used for
domeatla, oulinary and stoolk pirposes a quantity of water taken :
dirootly from the oren diteh which pasaes throurh seid traot
etulvelont to ouo=fiftaonth of e sacond foot of water flowing
wentliuowly, The spurs Marther Tindz thet If the wmtar of Foi-
Cratlen Jmnyon cred: should in the fulure bo corried in conduit
or jlpe Luctond of Lha opon litch thol the equivalent smount of
wato. Lo that iontionod above would e 4,000 -ullong ver day
durli; the non-Lryel sotlon seascn und Col00 zullona wor day during
e lLivigetlon ceagon dolivered et the liouza losrted upgon seld
tra st

Ye “hat the raloveciors In Intarast of 1, Terdeon “on-
peny long prior %o 17373 srproprietod wad uzed uf the wotars of
il yallyn Yengen area. for the Jurpose of lrripotion of the
tracst of lend nom oag e mrion trrat uud dovsritia? I,
Llalat leroln 1.08 o a geso.! Tou” of aclor for 4 N
Loul's eapch @a0., or tha ejclwvalont ‘ieraof, dariyn- tha ivrl -m-
“lon ceamon, mnl In sld'tian therelo uppvo;rirtod wid .ol fa.

s2lirury anl loceutla urposec ¢ girew wier Jioodig

SanlooouaRly fn oogan Tl
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I-mmm to one-fifteenth of & second foot, The -nr‘:h!ﬁ-rr
| finds that if the waters of Buigration Camyon ereek shouid, in |
| ¥he Tature, be carried in conduit or pipe that the squivalent |
'-mtdmrmmluqmmuam-um '
above wonld be 10,000 galloms por dsy during the nen-irrigatiom
Season and 17,500 gallons during the irrigation season flowing [
- emstently in pipe delivered st the house now upon said tract n-r!
lmd. |
@. That the Mount Olivet Cemetery Assooimtiom in about

of its cemotery traot, fully desoribed in the complaint herein,
four miner's imches or oms-tenth of & second foot, the waters of |

the year 1878 appropriated end used for the purposes of lrﬂpﬂ.*
|

Enigration Cenyon oreek flowing ocontimmously. !

4. That the predecessors in Interest of Salt Iake Oity, ,|
& muniolipal corporation, long prior to 1873 appropriated and :
used far irrigation and slso domestic end culinary purposes for
use upon the lande end in the homes of the inhsbitants of Salt
Lake City reeiding in the Pirat, Second and Tenth Wards of said i
oity,all of the remainder of two-thirds of the entire flow af
Emigration Canyon oreek,

9. The court finds that there has been no relinguishment
or abandorment of water or water Trighte in Emigration Canyen

oreek by any of the appropriastors thereof.

COGCLUSIONS OF LAW

A8 gonolusione of law from the foregoing faasts the
ocourt finds and hereby deoides:
1. That the following named partisa are entitled to a
deoree gquieting md confirming their right to olinery, domsmtia
and irrigation water from Buigration Canyon oreek as Tollewsn:
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L Je 4o liogle, 0.6 of & second foot of weter thirty-six |
houre asoh ool seli.anaing at 6 k. L, on Jeturday and ocontinuing i
uatll ¢ 4, L. the Londay folloving during the !rrigation season
fur the Irrigation of tie Zogle treot of land aml also & atream
Tloncin - sontlm.ouely for culinary and deomestlo purpoass of one-
sifteenth of a seccnd foot, and 1 the waters of Emlpration Can-
yon oreek ace carried 1n so.duit or zips them eall Hogle shall
be entitled to Lave dalivered In = ripe ol the houme upon the

Logle fract 4,000 sallons of water per day during the non-irrigs-

sion nemson and G,500 -sllong of wnter cor doy during the irrige- i

Y,

lon wonson.

b “he lardon Conmpany, lecu ol e sesond foob of water

Sirty-six woura each waek, or the squivelont theroof, Iuring

o rrripation seaion Jor ihe Liripatiion of the Cerden trect of
ltnd and eloo o stroen flowl: - sontiiuousl, for oulinery and Jlo-
cotle purpogses of one-Iiltes:th of a gesond foob, end LT the

welors of Jod raetlon Souyon srees ere esrrled In :ondult or e

i &Y 1

then seid terdon ompeny shall Lo catitleld to heva laliverad Im

Iire =t tho hocde i on the lerdon Llreet 10,000 ~ellens: of water

per day durln: tho non-ivreicoetlon seasen end 17,500 #ellory of

weser ier oy Jurliys the lrricilon cencon.

Je Smbowownl wlivetl loelery Lucoclution o aititlel to
iivert .l we for oll aposes a5 it ®eatary foar suliar'y
ivehed or asne-lenth of o sesond ool of wolow of .zt srallon
sBon sreel loulnc contliucasly. = \
la et JLll Liiw Ly, omo o lilzl rubporation, . e.sltlad

o lvertd wid awa w1 of biw rouplndoer © tue=Lhltdy of ‘hu an-
Slre flow of mizrulion 0o you srosh vfter J. a. Hogle, cridon
Compery wid mount Qlivet Zeolery —socolatlon heve ied 2lvoried
ta theo the mounts of the smtoer hereln vpeolfled, flowln- :un-

tinuenaly duriny ell season: of the year for domenll.:, =ullneey,
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irrigation and other porposes inoldent to 1te ownership end
ocnirol of irrigstion and domestic water mystems for the use |

end bemw fit of the inhabltents of sald olty.

/h ;
Dated at Salt Lake City, this // day of (e.'«r_u!
C A. D., 1923,
PGGoauus -

Judg e Jre diasatt
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