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Mark Christopher Tracy 
dba Emigration Canyon Home Owners Association 
1160 E. Buchnell Dr. 
Sandy, Utah 84094 
Telephone: (929) 208-6010 
Email: m.tracy@echo-association.com 
Qui tam Relator and Proposed Pro se Co-Petitioner 

 

IN THE THIRD DISTRICT COURT  
IN AND FOR THE STATE OF UTAH 

 
STEVE J. ONYSKO, 
   
            Petitioner, 
 
vs. 
 
PATRICIA SMITH-MANSFIELD, et al. 
 
            Respondents. 

 
REPLY MEMORADUM SUPPORTING 

MOTION FOR LEAVE TO JOIN THIRD 
PARTY AS CO-PETITIONER 

 
 
 

Case No.: 200907218 
 
 

Judge: Adam T. Mow  
 

Pursuant to Rule 7(e) Utah Rules of Civil Procedure (“URCP”), federal whistleblower 

(“qui tam Relator”)1 and proposed Co-Petitioner Mark Christopher Tracy (“Mr. Tracy”) 

respectfully submits this Reply Memorandum Supporting Motion to Join Third Party as Co-

Petitioner. 

I. Concise Statement of New Matters Raised In the Opposing Memorandum  

The Utah Department of Environmental Quality (“DEQ”), Utah Division of Drinking 

Water (“DDW”) and its directors Marie E. Owens (“DDW Director Owens”) and Ying-Ying 

Macauley (“DDW Director Macauley”)(collectively “DEQ/DDW Respondents”) through legal 

 
1 United States of America ex rel. Mark Christopher Tracy v. Emigration Improvement District et 
al., (10th Cir.) Case No. 21-4059 (pending); see also Docketing Statement available at the 
website administered by the Emigration Canyon Home Owners Association at https://echo- 
association.com/?page_id=8302. 
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counsel argue that the Court should deny Mr. Tracy’s present Motion to Join Third Party as Co-

Petitioner” as the present litigation is “[only] an appeal of the denial of a GRAMA fee waiver,”2 

while Mr. Tracy is “barred from pursuing any further litigation in this Court because [Mr. Tracy] 

has been deemed by Judge Kouris as a vexatious litigant”3 and “has no connection” to these 

proceedings,4 which are “now well-underway.”5 

These arguments fail. 

Contrary to DEQ/DDW Respondents’ cursory recitals, the issue before this Court concerns 

the willful refusal to disclose government records of lead contamination in public drinking water 

system No. 181436 owned by Emigration Improvement District (“EID” aka Emigration Canyon 

Improvement District aka ECID), and operated by the private Utah corporation Simplifi Company 

(“Simplifi”) through Emigration Canyon Deputy Mayor Jennifer Hawkes (“Deputy Mayor 

Hawkes”) and her spouse EID Certified Public Records Officer Eric Hawkes (“Mr. 

Hawkes”)(collectively “EID Water System”). 

Moreover, as Mr. Tracy has indeed filed leave of the Court with the present motion in 

compliance with the spirt of the now appealed order of Judge Kouris,7 is in no way “barred” from 

commencing litigation in this Court,8 has petitioned the private water system operator for the same 

 
2 Objection to Motion at page 3.  
3 Id. 
4 Id. 
5 Id.  
6 See e.g. Utah Code Ann. §63G-2-801(3)(a).  
7 See Notice of Appeal, attached as Exhibit A; see also Objection to Minute Entry and Order 
Filed by Presiding Judge of the Utah Third District Court filed by Mr. Tracy in the present 
proceedings on June 14, 2021.  
8 See Rule 83(e)(1) URCP requiring only a filing application when commencing future litigation 
against DEQ/DDW Respondents in a Utah State Court upon exhaustion of all administrative 
remedies. 
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government records9 requested by petitioner Steve J. Onysko (“Dr. Onysko”) currently at the the 

initial pleading stage of de novo judicial proceedings in the instant action, the Court should allow 

Mr. Tracy to join Petitioner as Co-Petitioner in order to promote judicial expedience and efficiency 

as wells as allow Mr. Tracy unhindered access to public documents relevant to pending federal 

proceedings.10  

Lastly, the “principals of fundamental fairness”11 dictate that the Court should allow Mr. 

Tracy to support Dr. Onysko against 4 seasoned opposing attorneys of the Utah Attorney General’s 

Office (“Utah AG”) in securing the proper adjudication of an important matter of public health 

and safety. 

II. Concise Statement of Relevant Facts 

It is uncontested that that although DDW Director Owens is not the certified public records 

officer of the superior and competent governmental entity DEQ, she assumed a function foreign 

with the duties of her office but then failed to produce a single government record responsive of 

Dr. Onysko’s request dated November 4, 2019, and instead providing Dr. Onysko an Excel 

spreadsheet inconsistent with actual laboratory lead test results of the EID Water System recovered 

by Mr. Tracy.12   

 

[This Section Intentionally Left Blank] 

 
9 Mark Christopher Tracy dba Emigration Canyon Home Owners Association v. Simplifi 
Company, Jennifer Hawkes and Eric Hawkes (UT App) Docket No. 20200295-CA (pending).  
10 See e.g., 18 U.S.C. § 1532(b)(2)(A).   
11 See Desert Empire Bank v. Insurance Co. of North America, 623 F.2d 1371, 1375 (9th 
Cir.1980). 
12 See Petition for Judicial Review Exhibit marked as “A-29,” attached as Exhibit B.  
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It is further uncontested that DDW Director Owens was personally aware of extensive 

public reporting of lead contamination of the EID Water System13 but failed to provide Dr. Onsyko 

with requested public documents after intervening in the duties of the DEQ certified public records 

officer. 

Likewise, DDW Director Macauley was aware of federal litigation pending against public 

officials of EID and DDW, and likewise failed to disclose government records requested by Dr. 

Onsko.14 

It is now known that EID trustees and the operator of the EID Water System failed to report 

lead contamination of drinking water to the 300 water users and 98 standby customers in July 2020 

contrary to federal requirements under the Safe Drinking Water Act.15  The electronic 

correspondence between EID and Drinking Water Respondents as requested by both Mr. Tracy 

and Dr. Onysko will either confirm or refute positive knowledge of lead contamination and 

possible active concealment of the same by DEQ/DDW Respondents.   

It is further uncontested that the public documents requested by both Mr. Tracy and Dr. 

Onyko are relevant in federal proceedings and may not be lawfully withheld.16  

Lastly, as the present case has yet to enter discovery stage of proceedings, permissive 

joinder of Mr. Tracy will obviate Mr. Tracy’s need to file the same GRAMA request transmitted 

to DEQ by Dr. Onysko on November 9, 2019 and for Mr. Tracy to commence future litigation 

 
13 See DDW Director Owens published remarks in the Salt Lake Tribune article entitled “Lead 
Shows up in Emigration Canyon” by Brian Maffly, available at the website administered by The 
ECHO-Association at https://echo-association.com/?page_id=405.  
14 See electronic correspondence of DDW Macauley dated June 18, 2015 to public officials of 
DDW, DEQ and the Utah AG, attached as Exhibit C. 
15 See electronic correspondence of EID General Manger and certified Public Records Manager 
Eric Hawkes of the Simplifi Company to EID trustees dated July 6, 2020, attached as Exhibit D.  
16 See footnote no. 10 supra.  
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against the same defendants in the present action (albeit to date with leave of the presiding judge 

of the court).   

III. Conclusion 

As Mr. Tracy has complied with the spirit of the Decision and Order of Judge Kouris with 

the present motion, while DDW Respondents have failed to refute the requirements of Rule 20 

URCP, the Court should allow Mr. Tracy to join Dr. Onysko as Co-Petitioner. 

 

DATED this 17th day of June, 2021. 

 

    MARK CHRISTOPHER TRACY dba  
EMIGRATION CANYON HOME OWNERS 
ASSOCIATION 

 

     /s/ Mark Christopher Tracy 
     Mark Christopher Tracy 
     Qui tam Relator and Proposed Pro se Co-Petitioner



 

DECLARATION 

I, Mark Christopher Tracy, declare and affirm under criminal penalty that the forgoing REPLY 
MEMORADUM SUPPORTING MOTION FOR LEAVE TO JOIN THIRD PARTY AS 
CO-PETITIONER 

:  
1. is based on a good faith dispute of the facts;  

 
2. is warranted under existing law or a good faith argument for the extension, modification, 

or reversal of existing law; and,  
 

3. is not filed for the purpose of harassment or delay and contains no redundant, immaterial, 
impertinent or scandalous matter.  

 

/s/ Mark Christopher Tracy  
Mark Christopher Tracy 

  



 

CERTIFICATE OF SERVICE 
 

I hereby certify that on the 17th day of June, 2021, a true and correct copy of the foregoing 
REPLY MEMORADUM SUPPORTING MOTION FOR LEAVE TO JOIN THIRD 
PARTY AS CO-PETITIONER was sent via electronic mail to the following counsel of record:  
 

Steve J. Onysko  
onysko5@burgoyne.com  
2286 Doc Holliday Dr.  
Park City, UT 84060 
Pro Se Petitioner 

 
 

Paul H. Tonks 
phtonks@agutah.gov  
Assistant Utah State Attorney General  
4315 S. 2700 W. 3rd Floor 
Salt Lake City, Utah 84129 
Attorney for Respondent Utah State Records Committee 
 
 
PAUL M. McCONKIE  
pmcconkie@agutah.gov  
 
- and – 
 
BRET F. RANDALL 
bfrandall@agutah.gov 
 
- and - 
 
MICHAEL A. STAHLER 
michaelstahler@agutah.gov  
Assistant Attorneys General 
Utah Office of Attorney General 
Environment and Health Division Environment Section 195 N 1950 W, 2nd Fl. 
Salt Lake City, UT 84114-0873 
Attorneys for Respondents Utah Department of Environmental Quality, Utah Division of 
Drinking Water and its Directors 

 
 
 

/s/ Mark Christopher Tracy 
Mark Christopher Tracy 
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Mark Christopher Tracy dba Emigration 
Canyon Home Owners Association  
Name 

1160 E. Buchnell Dr.  
Address 

Sandy, Utah 84094 
City, State, Zip 

929-208-6010 
Phone 

m.tracy@echo-association.com 
Email 

I am the [X] Appellant 
 

 

In the District Court of Utah 
Third Judicial District, Salt Lake County  

450 South State St 
P.O. Box 1860 

Salt Lake City, UT 84114 -1860  

 

 

Mark Christopher Tracy dba Emigration Canyon Home 
Owners Association 

      Petitioner  

v. 

 

Simplifi Company, Eric Hawkes and Jennifer Hawkes 

       Respondents.  

 

 

Notice of Appeal 

 

Case No.: 200905074 

Judge: Kouris 
 

1. Mark Christoher Tracy dba Emigration Canyon Home Owners Association 
appeals the final order or judgment in this case to the: 

[X]  Utah Supreme Court, which has authority for this type of case under Utah 
Code Section 78A-3-102.    

[  ]  Utah Court of Appeals, which has authority for this type of case under Utah 
Code Section 78A-4-103. 

2. The appeal is taken from (choose one): 
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[X] The amended judgment, which was entered on April 30, 2021 finding 
Petitioner to be a vexatious litigant under Rule 83 Utah Rules of Civil 
Procedure and served by Respondents via electronic mail on June 10, 
2021.  

June 10, 2021 Signature ► /s/ Mark Christopher Tracy  
Date 

Printed Name Mark Christopher Tracy  

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 



 

 
 
 

A-29 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT C 
  



 

 
 

 



 

 
 

 



 

 
 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT D 
  



 

 

  


