Public Law 111-21
111th Congress
An Act

To improve enforcement of mortgage fraud, securities and commodities fraud, finan-
cial institution fraud, and other frauds related to Federal assistance and relief
programs, for the recovery of funds lost to these frauds, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Fraud Enforcement and Recovery
Act of 2009” or “FERA”.

SEC. 4. CLARIFICATIONS TO THE FALSE CLAIMS ACT TO REFLECT
THE ORIGINAL INTENT OF THE LAW.

(a) CLARIFICATION OF THE FALSE CLAIMS ACT.—Section 3729
of title 31, United States Code, is amended—
(1) by striking subsection (a) and inserting the following:
“(a) LIABILITY FOR CERTAIN ACTS.—
b “(1) IN GENERAL.—Subject to paragraph (2), any person
who—
“(A) knowingly presents, or causes to be presented,
a false or fraudulent claim for payment or approval;
“B) knowingly makes, uses, or causes to be made
or used, a false record or statement material to a false
or fraudulent claim;

“(C) conspires to commit a violation of subparagraph
(A), (B), (D), (K), (), or (G);

“(D) has possession, custody, or control of property
or money used, or to be used, by the Government and
knowingly delivers, or causes to be delivered, less than
all of that money or property;

“(E) is authorized to make or deliver a document certi-
fying receipt of property used, or to be used, by the Govern-
ment and, intending to defraud the Government, makes
or delivers the receipt without completely knowing that
the information on the receipt is true;

“(F) knowingly buys, or receives as a pledge of an
obligation or debt, public property from an officer or
employee of the Government, or a member of the Armed
Forces, who lawfully may not sell or pledge property; or

“(G) knowingly makes, uses, or causes to be made
or used, a false record or statement material to an obliga-
tion to pay or transmit money or property to the Govern-
ment, or knowingly conceals or knowingly and improperly
avolds or decreases an obligation to pay or transmit money
or property to the Government,

is liable to the United States Government for a civil penalty
of not less than $5,000 and not more than $10,000, as adjusted
by the Federal Civil Penalties Inflation Adjustment Act of
1990 (28 U.S.C. 2461 note; Public Law 104-410), plus 3 times
the amount of damages which the Government sustains because
of the act of that person.

May 20, 2009
[S. 386]
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