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Paranoia in Emi

Fire worry led
canyon residents
to spend big bucks

EMMA PENROD
High Country News

Gary Bower and his wife
cut short their vacation in 1988
when they head the news: Fm-
igration Canyoy, the site of his
multi-generatioaal family cab-
in.in the mounains east of Salt
Lake City, was »n fire.

By the time they’d hurried
back to Salt _ake City, fire-
fighters had aleady evacuated
and closed the canyon. Bowen
watched the nevs, worried about
the log home where he’d spent
swnmers with kis grandparents
as a child in the 1940s.

Three days jassed before a
damage report was released.
The fire claimed 5,000 acres, but
spared the canyn’s homes and
businesses. The hill just above
the Bowen fanily home was
scarred where firefighters had
cut a trench-like barrier to stop
the blaze. The trench, Bowen
says, is still visiMle from his cur-
rent home — hs grandparents’
expanded and rmodeled cabin.
And the blaze, e says, is seared
into the collectve memory of
one of Utah’s wzalthiest canyon
communities.

*In  Emigraion Canyon,”
Bowen says, ‘we’re paranoid
about fire.”

In 2002, eleced officials and
residents spent nearly $2 mil-
lion in federal imds to build a
community waer system, hop-
ing it would potect their town
from future vildfires. Today,
after years of mcxpected. costs,
maintenance wres and misman-
agement, the afluent community

. is divided abou what to do next:
Do they pay te unanticipated
fees for what most now agree
was a massively oversized proj-
est, or hire the mysterious out-
sider who wans to sue it out of
existence? ez

Faced wth ever-rising
maintenance costs, E_mlgfa'
tion Canyon is loud with ac-

cusations of faud and yet still
anxious abou fire protection.
Seme local L:aders, including
Bowen, worr that their com-

munity has Jeen backed into

KIM RAFF FOR HIGH COUNTRY NEWS

gration Oaks

-

A fire hydra_nt that is part of the infrastructure put in place in case
of a forest f_nre in Emigration Canyon. The hydrants are controversial
because residents have been forced to pay for the hydrants on what

was originally an opt-in program.

a corner from which it can’t
escape.

Better safe than sorry

Emigration Canyon’s $1 mil-
lion water tank, its concrete
walls stained from unrepaired
leaks, is buried beneath an ar-
tificial hill above the canyon’s
priciest subdivision, Emigration
Oaks.

The new system was first pro-
posed in the early 2000s, when
two recently elected members
of the board of the Emigration
Canyon Improvement District
suggested building a water tank
capable of storing 1 million gal-
lons. A 2002 memo from a state
engineer described the tank as
“preposterously oversized” for
a community that needed only
300,000 gallons in storage. But
the new trustees argued that if
the canyon caught fire again, a
larger tank would ensure that
they had enough water to fight
the flames.

“The people who were making
these decisions were living in the
canyon ... when the canyon had
a fire and there was no water sys-
tem,” says Eric Hawkes, the gen-
eral manager of the Emigration
Canyon Improvement District.
“Can you have too much water
if you have a fire?”

Built using money borrowed
from the federal govemnment, the
in-ground water tank in Emigra-
tion Canyon is more than three
times larger than the canyon
population requires.

sorry. Some also probably hoped
that the project would help them
get fire insurance for homes
priced at an average of $700,000.

So the district borrowed $1.8
million from the federal govern-
ment. The tank they built was
more than three times larger than
the population required. Com-
munity managers merrily dotted
the canyon’s wooded neighbor-
hoods and windy roads with
brightly colored fire hydrants. :

The decision to build the proj-
ect, local leaders acknowledge,
was based in emotion. Lack of
water wasn’t a problem in the
1988 fire. Firefighters say the
Steep, rugged terrain is the great-
est challenge when it comes to
fighting fires here. And even
those who argued in favor of the
large tank acknowledge that any
sizeable fire is likely to be fought
from the air, not with water on
the ground.

Even so, Danny Egbert, the
local fire inspector, defends the
oversized water system. “The
potential for property loss and
loss of life is very high,” he says.
But Emigration Canyon is a
high-risk area, with difficult ter-
rain, dead and dying scrub oak,
and a relatively dense population
concealed by trees. “Having all
that water available is on the
positive side.” .

The project bought residents
peace of mind — and made it
easier to get fire insurance. Bow-
en, now a member of the Emigra-
tion Canyon Community Coun-

At that time, many residents
figured they'd rather be safe than

Please see Paranoia, A-8
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cil, couldn’t Properly insure his
$900,000 cabin home unti] the
water tank apq hydrants were
constructed. To Bowen and his
neighbors, the water tank wasn't
oversized; it was just right.
Jnce the was  built,

Emigration Canyon residents
brcgthed a sigh of relief But
tlgclr. real problems were just be-
ginning,

For the better part of a decade,

€ new water system seemed
10 work fine. Behingd the scenes,
though, the improvement district
struggled to manage it. The con-
crete tank had cured improperly,
causing it to spring a leak shortly
after it was installed, and cop.-
nected wells suffered frequent
mechanical failures and wa-
ter-quality concems, Then-Dis-
trict Manager Fred Smolka, who
also ran an accounting firm,
became overwhelmed with the
demands and hired several rela-
tives to help him; former board
member William Bowen (no re-
lation to Gary Bowen) says he
paid family members six figures
for part-time work. Within a de-
cade, the district was struggling
to pay its bills.

Price hike

The residents of Emigration
Canyon were happy to throw
money at their wildfire problem
in 2002, but when the cosltls roess
— when people were ¢ arg
$15 a monthi for fire hydrants
near their property — they got
angry.

\g;/yhen the district was first
created, residents were offered
three options. They could con-
nect to the district water system
and become customers in a tra-
ditional sense, paying monthly
bills based on water use. They
could also opt to pay a smaller

monthly fee to become “stand.

by” customers — eligible to be-

in water Service upon request,
Or they could opt out entirely.
Town leadership promised the
roughly 600 households that opt-
ed out that they would never be

charged.

But with just 300 paying
customers, the district lacked
the revenue base it needed to
maintain the oversized water

- system. In 2013, district man-

agers assessed the hydrants and
calculated that non-paying resi-
dents were still using the waters.
When the district began to issue
monthly service fees to anyone
living within 600 feet of a hy-
drant, Hawkes says, that is when
the real fire in the canyon began.

Residents were outraged. _

In the midst of this turmoil,
a mysterious outsider arrived to
fan the flames with rumors of
unfair water bills, stolen wa-
ter and taxpayer fraud. Mark
Tracy, a translator who says he
trained as an attorney in Ger-
many, regards himself the can-
yon’s personal advocate and
protector. Recounting his story
in a downtown Salt Lake City
café, Tracy blithely refused to
discuss exactly how he makes
a living.

Tracy says he learned about
Emigration  Canyon’s problems
while helping his ex-wife buy
property there. In 2014, he sued
the water district, alleging that it
had defrauded taxpayers by using
federal funds to build an over-
sized water system designed to
support large-scale development
On properties owned by trustee
owners. Shortly thereafter, he
formed the Emigration Canyon
Home Association, or
ECHO. In exchange for member-
ship, Tracy promises to fund legal
services for members who are
fighting water bills or who may
lose water service dye to what he
calls the water district’s malprac-
tice. He refuses to disclose who
his members are, how much they
pay him, or how many employees
he has, and he claims he does not
take a salary, So far, his suits have

ful.

Tracy’s legal case has been
repeatedly  dismissed on the
ground that it falls well outside
a six-year statute of limitations.
The most recent ruling, issued
this past February by the US.
District Court for the District
of ‘Utah, -ordered Tracy to pay
the water district thousands of
dollars in part, Judge Jill Par-
rish concluded, mmm
“be taln'ng li w1 c
factg.m.’ .. Each time the underly-
ing facts were disproved, Tracy
changed the basic factual as-
sertions giving rise to his com-
plaint.”

Tracy plans to appeal. Mean-

while, his opponents, including
Gary Bowen, argue that his ag-
gressive tactics threaten the dis-
trict’s ongoing efforts to address
the water crisis collaboratively,
and that the fightiag could cause
some residents to lose access to
water service entiely. R
If that happens, Tracy says, so
be it; as he sees it, anyone who
built a home in Emigration Can-
yon after his allegations of fraud
deserves to lose vater service,.

Rural inexperiexce '
The fear of fire has only
grown. Last summer’s extreme
drought — the worst in Utahi’s
recorded history — dried up
the canyon’s icaic creek. Trg:
cy spread rumors that dozens;g
household wells had run drypa
few of them hac. Pointing tog
1966 master’s tesis from i1
University of Utah by Jack
nett that insinusted Emigration
Canyon’s main aquifer
support large wdls, Tracy wagls
that the districts water
might be responsible for
draining of the creek and :
desiccation of e surroundiag
vegetation. The water distrif}
disputes this claim. —
Gary Bowen believes there's
a third reason br the canyoss
problems. Many of the affluent
community’s newest residents,
he says, have neser lived in a e
ral area. The brocen-down wells,
the Over-pumpng, the water
contaminated by septic tanks =t
all these could item from poer
Mmanagement by the residents
themselves, he siys.
But he’s unswe whether his
wealthy neighbars are willing
to consider theirown role in the
canyon’s plight. Vhen he worked
as a financial alvisor, he says,
highly paid profesionals like His
neighbors were often his most
difficult clients — lawyers and
knew more abou investing than
e, but refused tolo much as read
the ondmrﬁmdst-_ -
“It’s outside tieir area of ex
s _w “Wbether lt’s
pertse, hc says, ¢, listening
making an In listening 0 &
to your attorney, estemm gag ing
Rydrolopes -~ ""ﬁ. casy peld
to go with the e on.” -;
that feeds their emotion.

. jginally
This article ""g"anm
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