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December 5, 2018

VIA HAND DELIVERY AND E-MAIL (boydclayton@utah.goy)
Kent L. Jones, State Engineer

Utah Division of Water Rights

2594 W. North Temple, Suite 220

Salt Lake City, UT 84114-6300

Re

Addendum to Protest Regarding Permanent Change Applications
“244045” (57-7796) and “a44046” (57-10711) submitted by Emigration
Improvement District / Proof of Congressional Authorization for
Operation of Boyer Well Nr. 1 Under Mount Olivet Cemetery Association
Water Right 57-8865

Dear Mr. Jones:

On behalf of the Protestant Emigration Canyon Home Owners Association (“The
ECHO-Association”), we hereby submit the following addendum to our protest of the above

referenced

change applications against water share 57-7796 currently owned by Emigration

Improvement District (“EID” aka ECID).

Upon further and extensive review of documents posted on the website administered
by the Utah Division of Water Rights as well as submitted to The ECHO-Association by
concerned parties of interest, please note the following for the record:

On August 11, 1923, the Judge P.G. Evans of the Utah State Third District Court
determined that surface water flow of the Emigration Canyon Creek averaged
5.43 cfs per year (see Civil Decree 25890 attached as Exhibit A);

While the court’s decision addressed the rights of the formal parties of the civil
action (Salt Lake City, James E. Hogle, Mount Olivet Cemetery Association ef.
al)) as to 2/3 flow of the Emigration Canyon Stream, the remaining 1/3 flow was
assumed to belong to the Emigration Dam and Ditch Company (see id.)

As such, 2/3 flow of 5.43 cfs calculated at 3.822 cfs was determined to belong to
the formal parties of interest, while the remaining 1/3 flow of 5.43 cfs calculated
at the remaining 1.683 cfs was undetermined by the court.

Per warranty deed, assumed to be executed on August 21, 1954, the Emigration
Dam and Ditch Company transferred “all of the water rights vested” to the Utah
State Road Commission (see Exhibit B);
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The court’s determination of the 1/3 interest of 1.683 cfs and the conveyance of
water rights from the Emigration Dam and Ditch Company to the Utah State Road
Commission was affirmed by your office in a letter dated July 5, 1961 (see
Exhibit C);

Although the volume of water remained unspecified in the aforementioned
conveyance, as 2/3 flow of Emigration Canyon stream had been previously
adjudicated in Civil Decree Nr. 25890 to be 3.822 cfs, the remainder 1/3 interest
of 1.683 cfs was effectively transferred to the Utah State Road Commission from
the Emigration Dam and Ditch Company and no more;

In turn, on January 27, 1971, the Utah State Road Commission, via quit claim
deed, conveyed “an interest in Diligence Claim Number 2023 (unknown
reference) consisting of sufficient water from Emigration Creek to supply the
irrigation of 100 acres of land, nof to exceed a flow of 10.00 cfs. (emphasis added)
to the Utah State Division of Parks and Recreation (see Exhibit D) thereby
potentially exhausting its entire water claim of 1.683 cfs previously acquired from
the Emigration Dam and Ditch Company under the aforementioned August 21,
1954 warranty deed,

Although it arguably possessed no remaining water rights, the Utah Road
Commission deeded EID an “interest in Diligence Claim D2023” (unknown
reference) via quit claim deed “consisting of sufficient water from Emigration
Creek to supply the needs for 26 families, 75 horses, 200 cattle, 400 sheep and the
irrigation of 150 acres of land, not fo exceed a flow of 2.00 cfs (emphasis added)
(see Exhibit E);

Contrary to the 1923 Civil Decree Nr. 25890, during the adjudicative proceedings
of your office commenced in 1983, and for unknown reasons, EID claimed 33.00
cfs under diligence claim “a6538” (57-7796) as a 63.606 % interest in diligence
claim “D2023” (unknown reference) (see Exhibit F) but then later withdrew
“a6538” on March 14, 1997 for unknown reasons (see Exhibit G);

In a letter dated September 6, 2013, your office reported that EID water right 57-
7796 was “evidenced by” diligence claim “D2023” filed on June 30, 1968 by the
Utah State Road Commission, stating that it was “based on 1/3 natural flow of
Emigration Creek used by individuals of the Emigration Canyon Dam & Ditch
Company” (see Exhibit H), which was expressly contrary to the Utah State Third
District Court Civil Decree Nr. 25890 as noted above (see Exhibit A); and lastly,

Regardless of proposed determination of your office commenced in 1983, on
October 16, 2014 Mount Olivet Cemetery Association filed timely objection to
the State Engineer’s Proposed Determination of Water Rights under Civil No.
360057298 including EID water right 57-7796 (see Exhibit I).
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Although EID had submitted permanent change applications “a44045” (57-7796) and
“a44046” (57-10711), EID is currently operating the Brigham Fork and Upper Freeze Creek
Wells under approved temporary change application “t43182” (underground point-of-
diversions Nr. 9 and 10 respectively) while EID is operating Boyer Well Nr. 2 under
approved permanent change application “al7521” (57-7796) (underground point-of-
diversion Nr. 9) but continues to falsely represent that it owns “one of the most senior water
rights in the canyon, thanks to the Utah Road Commission... who [sic], in 1976 deeded to the
District a large sum of water rights” (emphasis added) (see Exhibit J).

Further, as Boyer Well Nr. 1 is currently being operated by EID under water share
57-8865 (underground point-of-diversion Nr. 11), formerly owned by the Mount Olivet
Cemetery Association, and as per Congressional Act of 1909 such property must be used
“forever as a cemetery for the dead: Provided: that when such premises shall cease to be
used for such purpose they shall revert to the United States [...]” (emphasis added) (see
https://echo-association com/wp-content/uploads/Mount-Olivet-Cemetery-Association. pdf),
we think it necessary for your office to demand that EID trustees provide proof of evidence
of Congressional authorization for the indoor and outdoor water use for 188 private
residences (94.04 acre/ft) of the Emigration Oaks development as originally claimed by The
Boyer Company LC under “al12710b” (57-8865) with your office.

As over forty (40) wells have reported quantity and quality impairment to date to
include fotal depletion of the Emigration Canyon Stream less than two miles from Utah’s
Hogle Zoo and to the determinant of the Mount Olivet Cemetery, we look forward to the
hearing on December 19, 2018.

Should there be any other relevant documents in the State Engineer’s possession that
the engineer intends to rely on that are not found on its web-site, please forward them to me.

Sincerely,




Letter to Kent L. Jones
December 5, 2018

Page |- 4 -

Enclosures: a/s

ce: Assistant US Attorney
ATTN: Sandra Steinvoort
District of Utah
111 S. Main, Suite 1800
Salt Lake City, Utah 84111

Fort Douglas Commanding Officer
- As Board Member of the -
Mount Olivet Cemetery Association
1965 de Trobriand St.

Salt Lake City, Utah 84113
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herein, the plaintifes being represented by Prank B. Stephens,

' Esq., and Honoradle Worris L. Ritohie; the Defendant Salt Lake

City deing represented dy Wn. H. Folland, Bsq., and H, H.
Saith, Bsq., the defendants, Cardon Compmy, s ecorporation,

E. B. Wioks end James i. Hogle, deing represented by Pranklin
S. Richards and Prenk S. Richards amd the hearing of said

csuse was protracted ard continmed from time to time until

the expirstion of the term of the judge who presided at the
trial of =aid csuse whéreupon it was stipulated by and between
all the parties hereto that said Judge, Homorable P, C. Evans
night continue to aot as judge pro tem for the trisl and
deoision of the within cause, wiereupon further hearings were
had before said Honorable P. C. Evans, soting as judge pro

tem and the oase finally subtmitted to the court for its deoision
on October 1, 1922 and thereupon anmd thereafter on the 16th day
of November, 1922, the court gave and rendered its decision
conoerning the rights of the several parties to this action to
divert and use for benefiocial purposes the waters of said
Emigration Canyon Creek and directed that Pindings of Paot,
Conclusions of Law and s Decree be made and entered herein

as follows:

FINDINGS OF PACT

The Court finds from the evidence:

I.

1. That the Plaintiffs, Wu, F. Colton, Russel L. ZTracy,
Morris L. RBitchie, Elmer I. Goshen, George N. Davies, William u.
Fleetwood, J, H. N. Williams snd Major Wesley King were at the
timo of the commsnoement of the astion, and their successors

i '




iu offioce sre the duly ghosen and soting trustees of em express
|public trust in scoordsnce with the sots of Congress and under
ih. regulations of the Secretary of War of the United States of
A-rlu to have the care, ocustody, oontrol mnd mensgement of
,Hount 0livet Cemetery charged with the duty of the protection
hunoct ard of the rights, privileges, franchise and property of
ma cemetery oonduoting business under the title of Mount Olivet

Cemotery Assoociation; that the property of said cemetery is de-
voted to the purpose of the burial of the dead and is not used
for any private purpose or interest; that on May 16, 1874, Con-
gre== set spart twenty acres of the Camp Douglas Military Reserve-
tion for said cemetery which traot was f£irst used for such pur-
pose about the year 1878. In January 1909 Congress made an ad-
ditionel grant of fifty aores, more or less, immediately adjacent
to the original twenty acres and on the south side thereof and
which is gradueally being brought into use for bdburial purposes.
Lots for burial purposes have been so0ld and the proceeds for

such sales are used, first for the upkeep and maintenance of

the cemetery,and any surplus, invested in bonds and seocurities
end the income thereof used for the care end maintenance of said
cene tery.

2. That the deferdant Salt Lake City is e municipal corpora-
tion orgenized and existing under and pursuant to the laws of the
3tate of Utah and is situated in Salt La%e County, State of Utah;
that the Cardon Company is & corporation duly organized amd aot-
ing as such under the laws of the State of JUtah.

3. That Emigration Cenyon Creek, sometimes celled Enigra-
tion Creek is and from time irmemorial has been 2 natural stream
of water arising in the eanmtern part of Salt Leke County, Utah,
and flowing thence southwesterly through Emigration Canyon aoross
& portion of Salt Lake County and emptying into the Jordan River,
exoopting, however, such portions of the waters of said oreek as



' have bren diverted, used and comsumed for oulinary, domestio,
' irrigation and other useful purposes. The flow of saild oreek

A —————

varies oonsiderably with the seasons and from year to year bdut
averaging sbout 5,46 oudbic feet per second. |

4. That the irrigation season extends from the first day
of April until the first day of Ootober of each year armd the
non-irrigation season extends from the first day of October of
osch year until the first day of April following.

5. That prior to the commencement of this aoction an ‘
agreement was entered into between Selt Lake City and the Emigre~
tion Dem % Ditch Company wherein and whereby one-third of the
Zaters of Emigration Canyon oreek ware recognized as belonging to'
the Enigration Dem & Ditch Company and two-thirds of the waters
of said oreek recognized as belonging to 3alt Lake City. It is
the two-thirds of said waters last mentioned that are in
litigation in this aotion.

6. That all of the lands irrigated by the parties to thie
suit and descoribed In the pleadings were originally arid lands
and will not produce sgrioultural orops without irrigation bdbut
with irrigation seid lands are productive; that the land owned
and controlled by Mount Olivet Cometery is used or held for
burisl lots and is improved by lawns, shrubs and trees.

e That Salt Lake City has a population of approximately
118,110 which is graduclly inoreasing from year to year and
that said city owms and controlle a water system by and through
whioh culinary and domoestio water ie furnished to the inhabitants
thereof and in addition thereto said clity controlls the irriga-
tion waters flowing in ditches within its linite and leading
from Bnigration Canyon to said oity limite,

8. That the following persons, corporationse end association,

or their predecetrsors at the times stated herein, appropriated

and diverted of the wunsppropriated waters o Emigration Cemyon

-d - I

|
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:ar'ok. the emount stated after their re
| 8inoe have sontimounly, openly, notoriously, without interruy.

[ t1on ema

culinary, domestio and irrigation purposes.

4. Hogle

Spective nemes am over

under oleim of right used saia Smount of water for

That the predecessors in interest of the defendant J.

long prior to 1878 éppropriated end used of the waters

. |
of Emigration Canyon Craek for the Purpose of Irrigating the ,

trect of

lend Xnown as the Hogle tract ard desorived in the som- i

Pleint horein 0,66 of & cecond oot for thirty-six hours esch |
wosk commencing at & o'clock ¥, i, on Jaturdey and continuing
until ¢ o'clook 4. L, of the lomday Tollowing during the irriga- I
tlon seeson and in addition theroto appropriated emd used for

donestlo,
dirootly

culinary and gstock Purposes a quantity of water taken
from tho orenm attah which peases through ss=id tract

ojulvelont to one-fiftaonth of e sacond oot of water flowing

ront liuo

86ly. The zourt Nirther Zinds that !f the water of Bnmi-

Cratlion Saayon cred: should In the future be carried in conduit

or jlipo 1
wato.s Lo
durlng th
tho !iri_
Lrast,

‘l.
reny long

il vallo

Lrast of

netoald of Lho opon litch thal the egquivalent smount of
that ontioned above would be 4,000 -cllong ver day
o non-irrl_ation seascn una C,500 zullons wor day during

otlon Loason dolivered et ‘he fouse lousnted upon said

“hat the _ralovectors In Intsrost of ue erdon Jone
rrior %o 1373 urproprietod w.d used .f % vetors of
noLanyen oreal or the Jurpose of Irricciion of io
iend nom e the Yarlon “rret wnd loeovin? L Site 10t -

Llalat lierain 1400 o2 a sogo-.? Toot of uulor for < irL -_ix

Lours eech wao., or the 0j:lvalont ieroof, darfng the iorlce-

“lon cesson, anl In sldition therelo 2pvorrictod wid (o2 fo.

sulirury anl Joieustliy urpodes L glrew o uter - TSN

SINAL 0uBly in opau

Yqe %
4w 3

— | et <

—




mmu-m¢-uooutm. aoonr‘.mf
| finds that 17 the waters of Bmigration Canyon ereex should, im j
| the Tature, be cerried in contuit or pipe that the equivelent |
'mtumrmmxmmmuom-unu :
above would de 10,000 gallons por dsy during the non-irrigstiom
Svason and 17,500 gallons during the irrigation season flowing l
- emstently in pipe delivered st the house now upon said tract ot,!
lad. |
6. That the Mount Olivet Cemetery Assvoistion in about |
the yeer 1878 sppropriated end used for the purposes of irru-ti*
of its cemotery tract, fully desoribed in the complaint herein,
four miner's inches or ome-tenth of a second foot, the waters of |
Enigration Canyon oreek flowing contimously. !
d. That the predecessors in interest of 3alt Lake Oity, ,‘
& munioipal corporation, long prior to 1878 appropriated amd
used far irrigation and slso domestis and culinary purposes for
use upon the lands and in the homes of the inhabitants of 8alt
Lake City residing in the First, Second and Tenth Wards of said
oity,all of the remainder of two-thirds of the entire flow of
Enigration Cenyon oreek.

9. The court finds that there has been no relingquishment
or abandomment of water or water rights in Emigration Canyon
oreek by any of the appropriators thereof.

COLCLUSIONS OF LAW

As oonclusione of law from the foregoing faots the
court finds and heredby deoides:

1. That the following named parties are entitled to a
deoree quieting end oconfirming their right to onlinary, domestio
and irrigation water from Bnigration Canyon creek as follows:

gy 3 1
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. Je 4o logle, 0,06 of & seocond oot of weter thlm-ﬁ.:i
Lours esok wool sor: onoing st € k. K, on Jeturday and continuing |
untll ¢ ~e *he lLonday followvin; during the {rrigetion season
for the Irrigation of tie Zogle treot of lend aml also = streanm
flovin -~ sontimiouely for culinary and domestic purposes of one-
fifteenth of a seccnd foot, and L2 the waters of migration Can-
yon oreek are carried In go.duit or »ipe then salld logle shall
be entitled to Lave dnlivered In a ripe al the house upon the

Zogle ¢ract 4,CC0 rsllons of water por day during the non-irriga-

~ion neason ond ¢ »O5C0 :sllons of weter jer day during the irriga- {

.

vilon uecason.

te The lardon Conpauy, leb o7 e second foot of water

Lirty-six hiours oamch woeek, or the sguivelont thercof, luring

he ‘rrigation secion Jor the lirifallion of the Cerden tireot of
lund =2nd elso o Stroen flowd:. - sont! aousl) Tor culinery ané lo-
catic purposes of one-ilteo:th of a second foot, cnd If the
gators of il _rutlon Zcuyon :reei ure corried In :ondult or Aype
then seld Cerdon lompony shall Lo 2atitleld to hewa 1allvered inm

slre =t tho “ouse i on the lurdon lract 10,000 rellon: of water
per day durin: tho non-ivricotion season end 17,500 zellovu of
water ier duy Jurlis Vhe irricullon cewcon.

Se SHel wownt wlivel Jeielery .itoslubion ‘v aititled to

divert w.d e for all . xrpouses >F 14 £rolary Toar :l:er'y

N

in:ned or ane-tenth of o geson faul of welo: of Lziorellon

seyon srees Tlowin - continuaously. <<

1. hat, .Ldb Luio iy, oo oullci:l sorporatlon, . e.sltlod
vo llverd and wo w11 of tha reoumglidor I ftur=thlrdy of ‘e on=-
Slre flow of wizrulion Cuyon srosi vfter J. a. Hogle, >ucrdon
Compery wid Lount Olivet Zeietery .usoulntion heve iud 2ivorted
to Lthon the a.owits of the mtor hereln vpecifiod, flowin- .un-

Stinuoualy Jdurinr ¢ll semsons of the yaar for domsotil:, cullnury,

-l
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irrigation snd other purposes inoident to its ownership end

oenirol of irrigation end domestic water gystems for the use
and bem fit of the inhablitants of sald oity.

/h >
Dated at Salt Laxe City, this // day of ((aFlld

C A. D., 1923,

Judge Une rast’

il
n;?g'// >7-l
J

"W
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WARRANTY  DEED

EMIGRATIOR DAM AND LITCH COUPAKRY, a corporation duly organized under
and existing by virtue of the laws of the State of Utah, Grantor, whose office
and principsl place of business is in Zalt Lake City, Salt Lake County, itate of
Uteh, for and in coneideration of the sum of Fifteen Thousand One Hundred Sighty-
One Dollers (31%,181.00), hereby JSONVIYS ALD RARRAUTS to the 3TATE ROAD COMUISSION
OF IHZ STAYC OF UTAH, Grantee, whose office is at Salt iake City, State of Utah,
the followinz described property in Salt Lake County, State of Utah, to-wits

All of the water rights vested in Dmigration Dem and Ditech
Company, & corporantion.

This conveyance was duly euthorized by resolution of the board of
directore of said corporation on August 9, 1954, whereby the sale of all water
rights of the corporation to the grantee herein named was duly authorized.

Jaid sale of said water rights was duly approved, ratified and con-
firmed by tne vote of more than two-thirds of the outstanding stock of thne corpor-
ation at e special moeting of the stockholders held on August 21, 1954, at which
meeting duly noticed and called the owners and holders of more than two thirds
of the outstanding capital stock voted to approve, ratify and confirm eaid sale,
and eald sale was thereby approved, ratified and confirmed.

IN ¥ITNUSS WHERROF, Fmigration Dam and Ditch Company, a corporation,
has caused this deed to be executsd in its corporate name by the president and
secretary thereunto duly authorized, and the corporate seal hereunto affixad, this
25th day of August, A. D. 1954, at Salt lake City, Utah.

EMIGRATION DAM AND DITOH COMPANY.
A corporation of Utsh,

By

Freaident

By

. v Secretary
STATE OF UTAH )

! 88,
County of Salt lake)

Cn thias 25th dey of Auzust, A. D. 1954, personally apneared before
ue Paul E. Reimenn and Ansel H. Pratt, sho being by me first duly sworn, each
did say that raul Z. Reimann is the preeident and Ansel H. “pratt is secretary of
Emigration Dam and Diteh Company, a corporation duly organized under and exieting
by virtus of the lawe of the State of Jtah, and that the foregoing deed was signed
in behalf of eaid corporsticn by virtue of a resolution of the board of directors
and by virtue of a resolution adopted by the stocknolders at s special meeting;
and sald Paul E. Heimann es president and said Ansel He iratt as secretary esch
duly acknodledgzed to me thet satd Fzigration Dam and Giten Company executed the
foregoing deed of conveyance and that the seal thereunto affixed is the coryporate
seal of eaid grantor corporation. )

¥y commission expires NOTARY PJHLIC
Residing at Salt lake 21ty, Utah.

T A A S WA TR i




EXHIBIT C



THE STATE OF UTAE
OFFICE OF STATE ENGINEER
SALT LAKE CITY

WAYNE D. CRIDDLE
STATE ENGINEER

July 5, 1961

Emigration C:nyon
Water Users

Ladies und Gentlenen:

Thznk you for =ttending the meeting held on Monday, July 3, with the
State Engineer of Utch and the Wuter Users of Emigration Canyon. I -m sure
that we _.ccomplished a grect deul Dy brinsing the water interests tozether,
reviewing their rizhts, and attempting to resolve differences over the dis-
tribution of the waters of Imigration Canyon.

Following, are the major points vhich we feel were covered st the
meeting:
1. The meeting wes held ot 10 a.m., Monday, July 3, 1951, in the
State Engineer's Office, 103 State Capitol Building.

2. Another meeting has been scheduled for 10 e.m., Tuesday,
fngust 1, 1961, in the State Ingineer's Office, to discuss any further
distribution problems vhich may have arisen oy that time.

3. Attending the July 3rd meeting were:

Celvin A. Behle 1003 Kearns Building Mt. Olivet Cemetery (Atty)

Cerl A. Taylor 13L2 E. 500 South Mt. Olivet Cenmetery
Mrs.Paul Richardson 2458 Sunnyside Avenue Self

P. X. Richardson 2458 Sunnyside Avenue Self

Robert Gibson 612 Utah State Annex State Road Cormission

' Building (Attorney)

H. G. Talmage 2400 Sunnyside Avenue Self

Bervara Shurtliff 2425 Michigen Avenue D. Ray Shurtliff Estate
Gardner
Vendell Shurtlif?f 231L Sunnyside Avenue D. Ray Shurtliff Estate
Aldin Hayward 190 West South Temple Utch State Parks Director
Dwight Freemon 19 West South Tenple Uteh State Parks

H. M. Christensen 19 VWest South Temple Utah State Parls

Wayne D. Criddle 103 Stabe Capitol State Engineer of Utah
Clarence E. Ericlison,Jjr. 03 State Cepitol Distribvution Division,Utsh

State Engineer's Office



. Emigration Canyon Water Users

July 5, 1962
Page 2

. L, The group asked that a 7-day rotation schedule using the Tull
stream be worked out on the water, as decreed, and to allow the Talmage-
Shurtliff-Richardson interests the privilege of irrigating on the weekends,

since the other

rights had more flexible hours for using.

Following, are the rights indicated c¢s veing valid at the meeting:

civil {25890

Digtrict Court of

Salt Lake County

1/3 interest to Emigration Dam and Ditch Company,
now claimed by State Road Commission

2/3 interest to North Side Users: [1

Mt. Olivet Cemetery (6%

James A. Hogle (13%)

Gordon Compeny (25%)
The Gordon Company interest has now become
the H. G. Telmage, D. Ray Shurtliff
Estate, and the Paul K. Richardson inter-
ests at approximately 1/3 each.

Since the 2/3 interests agreed that Hogle ig not ueing any part of
his right, there was an appcrent agreement to split the flow of Emigration
Canyon Creek, 25 follows, for the rest of the 1961 season:

.-168 water hours per wk.

Stete Road Commission ~-56 hours
Mt. Olivet Cemetery =68 hours
Richardson-Shurtiiff-Talmage -<Llt hours

168 hours

5. The suggested distribution schedule on & rotation basis is

as follovus:

Talmege: 6 p.m. Fri. until 8 a.m. Set.

Shurtliff: 8 a.m. Sat. until 10 p.n. Sat. 4l hours
Richardson: 10 p.m. Sat. until 2 p.m. Sun.

stete Road Commission: 2 P.m. Sun.until 10 p.m. 56 hours
‘ Tues.

Mt. Olivet 10 p.m. Tues.until 6 p.m. Fri. 68 hours
Cemetery

L; (ote: The percentage breakdovn on the 2/3 interest came from a
report made by W. D. Beers, September 8, 1930, concerning the
users of the Mt. Olivet diteh. A thermofax cOLY of Beers' report

is atteched to this summary letter.)
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Enigration Canyon Water Users
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Page 3

In setting forth this rotation schedule, it vas recognized that the
weekends were to be given to the Talmage-Shurtliff-Richardson interests;
that the Roed Commission needed two working days to irrigate; and that the
Cemetery could stcre jts water in its storage pond during whatever hours _
would not be convenient to the other users.

It ip elso recognized that this schedule is not absolute or fixed.
I+ should be flexible to ellow the water users, by mutusl agreement, to
trade water turns if the need should arise.

6. We have not, as of this date, received the State Road Ccm-
mission's Change Application to cover the change of place of use of the
1/3 right ( Emigration Dam and Ditch Compeny) set out in Civil 25890.
However, the Rozd Commission's Legal Department assured everyone that such
g Change would be made as quickly es possible, and that agreements would
be made to use ditches owvned by the other vater users.

_ 7. The problem of ditch maintenance was discussed and each
user expressed a desire to share in the maintenance of the present con-
veyence system, and to improve 1t whenever necessary.

8. A check is being made on the upper canycn water users and
the wells being drilled in Emigration Canyon. However, cefinite policing
of this zrea will be subject to the general edjudication of Water Rights
for Emigration C nyon end the Jordan River Basin.

9. An attempt hes been made to contact a Mr. Warburton and cthers
reportedly diverting water from Emigration Canyon under a claim to a portion,
or all, of the 1/3 interest of the Emigration Dem and Ditch Company, nov
shown to be owned by the State Roed Commission and uged by the Parks Com~
mission for irrigation of some 5,0C0 trees in the Monument Park ares.

Mr. Warburton's vater rigzht has been contested by the other users.

As soon as contact can be made, Mr. Warburton, et al,will oe
requected to produce evidence of ownership of a right as has the State
Road Commission.

Information wae given by a Mrs. Gardner that L. B. Clemonson,
2199 Laird, was the person actually using the weter from Emigration Canyon.
This office celled Mrs. Clemonson and she said that there had been no hy -~
gical diversion from Fmigration Canyon, and that only the water vhich appear-
ed in their ditch from time to time was pumped. She spoke of verbal agree-
ment with the party which purchased the old irrigation company rights. It



Emigration Canyon Water Users
July 5, 1961
Page &

was her understending thet they could use the water if they kept the
aitch clean; and only if there might happen to be some water in their

ditchl..‘...l.'...'.".O..l.".‘.'.l

Sincerely yours,

)
/’/‘ a ‘ B //
%//W = /;;:o,,z..wv 2

Clarence E. Erickson, Jr.
Distribution Engineer

CEE:ek
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Ouit Claim Ldeed

The STATE ROAD COMMISSION OF UTAH, by its duly appointed Director of
Highways, Grantor, of Salt Lake City, County of Salt Lake, State of
Utah, hereby QUIT CLAIMS to Utah State Parks and Recreation, Grantee |,
of Salt Lake City, County of Salt Lake, State of Utah, for the sum of
Ten Dollars, $10.00, and other valuable consideration, the following
described water right in Salt Lake County, State of Utah, to-wit:

An interest in Diligence Claim Number 2023 on file with the
State Engineer consisting of sufficient water from Emigration Creek
to supply the irrigation of 100 acres of land, not to exceed a flow
of 10.00 cfs.

IN WITNESS WHEREOF, the said STATE ROAD COMMISSION OF UTAH has
caused this instrument to be cxeccuted this -<<7 %  day of')f'¢~¢“;///
, A.D. 197/ |, by its Director
of Highway-. '

STATE ROAD COMMISSION OF UTAH

Yﬂmﬁﬁ A—/Wﬂ
ang cfor of Highways (\

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )
= /)
On the 4% day of " rti iy . AD. 19 77
pursonally appearcd before me j/f,.“_¢/[ . /-l{g-.( s
who by me duly sworn did say that he,fé the Birector

of Highways, and he further acknowledged to me that said instrument
was signed by him in behalf of said STATE ROAD COMMISSION OF UTAH by
authority of a resolution of said STATE ROAD COMMISSION OF UTAH,

duly passed on June 25, 1962.

\J LA~ {’ Sy m[(/‘/
\ Notary Publjc .//

My~ Commission expires:

LLLI; ’,(',; i /73

ALY Speciul
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Duit Dlatin Dreed

The UTAH DEPARTMENT OF TRANSPORTATION, by its duly appointed
Director, Grantor, of Salt Lake City, County of Salt Lake,

State of Utah, hereby QUIT CLAIMS to FEMIGRATION IMPROVE-

MENT DISTRICT, a political subdivision of the State of Utah

Grantee , of Salt Lake City County of Salt Lake

State of Utah , for the sum of $10.00 dollars and

other valuable considera- Dollars, the following described
tions
Water Right in Salt Lake

'
|

County, State of Utah, to-wit:

An interest in Diligence Claim Number 2023 on file with
the State Engineer consisting of sufficient water from
Emigration Creek to supply the needs for 26 families, 75 horses,
200 cattle, 400 sheep and the irrigation of 150 acreq of land,

(not to exceed a fiow of 2.00 cfs.

2¢ toriblico : /£.9F ac

75‘41440 S 2 /0 —f

200 catle .° 5 .6°

oo oHhecpo <. 24

/50 aetea - 69909
STy L

IN WITNESS WHEREOF, the said UTAH DEPARTMENT OF TRANSPORTATION

I'd
has caused this instrument to be executed this / [/ day of

A s
«jj//fchgz4z/Z{/»L/A.D., 19 f7l bv its Director.
—

UTAH DEPARTMENT OF TRANSPORTATION

COUNTY OF SALT LAKE ) N Dlrector e

STATE OF UTAH ) /_N 7 /
) ss. by /z‘//

On the {’f] day og////7 [’u 1/{>1 A.D. 1Q¢Zg personally

appeared before mQ/{(((! ,,, jG //AQ who by me duly sworn did say

that he is the rector, and he further acknowl-

edged to me that said instrument wag signed by him in behalf of said
UTAH DEPARTMENT OF IRANQPORINTIUN

My Conmission ““’““""" KT T 4L Wiz /7 [tz /(7*"({(4

Notarx/ﬁuhlxt

R/W-61
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WUC: 57-7588 NAME: State of Utah Division of Parks & Recreation INT: 100%% FLOW: 2.0 cfs

TYPE OF RIGHT: Diligence, al1816* PRIORITY: 1872 SOURCE: Emigration Creek MAP: 54c
POINT OF DIVERSION (SUR): (1) N 700 ft+. E 465 ft. from W} corner, Sec 11, T 1S, R 1E, SLBM
REMARKS :

*Water User's Claim 7588 represen+s 36.394% of Diligence Claim D2023. The Emigration Canyon Improvement District owns the remaining
63.606% represented by Water User's Claim 7796. The flowrate and diversion |imitations shown here reflect this 36.394% interest.

CLAIMS USED FOR PURPOSE DESCRIBED: 7588,7796

###IRRIGATION —-—WORTH EAST QUARTER—-*—--NORTH WEST QUARTER-- -—-SOUTH WEST QUARTER--*---SOUTH EAST QUARTER-— Section

* NE NW SW SE * NE Nw SW SE * NE SW SE * NE SE * Totals

Sec 10 T 1SR 1E SLBM * : * : : : *15.00 15. 00 15.00:15. 00*15 OO 15. OO 15. 00 25 00* 130.00

Sec 15 T 1SR 1E SLBM *15. 00 15. OO 15.00:15.00%15.00:15.00:15.00:15.00* : : 120.00
or a Total of 250.00 acres. PERI1OD OF USE 04/01 TO 10/31

Water User's Claim 7588 is |limited to the irrigation requirements of 91.00 acres.

Diversion any, each, or a!l claims; total yearly diversion under all claims mentioned 1000.00 acre-feet.

Tt HSTOCKWATERTNG: "355 "Equivaient [ivestock Units ™ 7 " it rrrrrrsmomrsee s o s mm et sttt hER 0D "OF "USE: 01701 10712731
Water User's Claim 7588 is limited to the stockwatering requirments of 226 Equivalent Livestock Unitse.

Diversion any, each, or all claims; total yearly diversion under ail claims mentioned 3.61 acre-feet.

Criiomeiiar ..'.ié'ﬁéﬁii;é;'.'.'.'.'..'.‘."".".".'."'.'.........'..'.......'.'.......5é§i66.0F LIRS ST ERLL R LD
Water User's Claim 7588 is limited to the domestic requirments of 9 families.

Diversion any, each, or all claims; total yearly diversion under all claims mentioned 11.70 acre-feet.

AT Bt RO A B AT O 0 5 50 0 0 5 S X 3 0 B 2t B B B O D R R R A0 0 0 B R D DD R R RS B SRR RS DR B

WUC: 57-7796 NAME: Emigration Canyon Improvement District INT: 100%% FLOW: 33.0 cfs

TYPE OF RIGHT: Diligence, ab6538% PRIORITY: 1872 SOURCE: Emigration Creek MAP: 54c

POINT OF DIVERSION (SUR): (1) N 700 ft. E 465 ft. from Wi corner, Sec 11, T 15, R 1E, SLBM

REMARKS :

Water User's Claim 7796 represents 63. 606% of Dili gence Claim D2023. The State of Utah Division of Parks and Recreation owns the
re¢a|n|$g 36 394% represented by Water User's Claim 7588. The flowrate and diversion |imitations shown here reflect this 36. 394%
interest.

CLAIMS USED FOR PURPOSE DESCRIBED: 7588,7796 o
TTHHIRRIGATION T T TRIIINGRTH EAST QUARTERililllﬁéé%A'Wééi'60ARTER—1411-séﬂfH'Qé§%'60A§%éé-l*l—-soufﬁ'eAéf'éGAéiéﬁll"' Section

* NE NW SW SE * NE NW SW SE * NE SE * NE SE * Totals
Sec 10 T 1SR 1E SLBM * : : * : *15. 00 15. 00 15, 00 15. 00*15 00 15.00 15. 00 25 00* 130.00
Sec 15 T 1S R 1E SLBM *15. 00 15.00:15.00:15.00%15, OO 15. 00 15.00:15.00% : : 120.00
or a Total of 250.00 acres. PERIOD OF USE 04/01 TO 10/31

Water User's Claim 7796 Is limited to the irrigation requirements of 159.00 acres.

Diversion any, each, or all claims; total yearly diversion under all claims mentioned 1000.00 acre-feet.

T FSTOCKWATERTNG: “385 Equivalont ivestock nite " T rrrrrrrrmrmrrmesmmseersmms sttt T 5ERi100 "OF USE 1 T01701 76
Water User's Claim 7796 is |imited to the stockwatering requirements of 226 Equivalent Livestock Units.

Diversion any, each, or al!l claims; total yearly diversion under all claims mentioned 9.95 acre-feet.

"#HFOOMEST IC: 26 Families PERIOD OF USE: 01/01 T0 12/31

water User's Claim 7796 is limited to the domestic requirements of 17 familes.
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BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE MATTER OF CHANGE APPLICATION )
) MEMORANDUM DECISION
NUMBER 57-7796 (a6538) )

Change Application Number 57-779¢ (a6538), in the name of Emigration Improvement
District, was filed on April 27, 1971. The owner of record submitted a letter
Lo the Division of Water Rights on March 14, 1997, withdrawing the change
application and requesting that the State Engineer cancel the filing.

It is, therefore, ORDERED and Change Application Number 57-779¢ (a6s53y) is hereby
CANCELED and WITHDRAWN pursuant to that request.

This Decision is Subject to the provisions of Rule R655-6-17 of the Division of
Water Rights and to Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated,
1953, which provide for filing either a Request for Reconsideration with the
State Engineer or an appeal with the appropriate District Court. a Request for
Reconsideration must be filed with the State Engineer within 20 days of the date
of this Decision. However, a Request for Reconsideration is not a pPrerequisite
to filing a court. appeal. A court appeal must be filed within 30 days after the
date of this Decision, or if a Request for Reconsideration has been filed, within

Dated this 14th day of March, 1997.

Robert L. Morgan, Stafe Engineer

RLM : mbg

Mailed a.copy of the foregoing Memorandum .Decision this 14th day of March, 1997,
to: ’ :
'Emigration Improvement'District

P. O. Box 58945 :

"Salt Lake City, UT 84158

Emigration Improvement District )
c/o Barnett Intermountain Water Consulting

106 West 500 South Suite 101
o L
‘BY: GCZVZféj . <Lﬂfz——

Bountiful, UT 84010
Mary B.‘Gr?f>/8ecretary C;7
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@tate of Utah o

DEPARTMENT OF NATURAL RESOURCES
Division of Water Rights

GARY R. HERBERT MICHAEL R. STYLER KENT L. JONES
Governor Executive Director State Engineer/Division Director

GREG BELL
Lieutenant Governor

September 6, 2013

Mount Olivet Cemetery Association Lee M. and Sally N. Smith
c/o Daniel Valdez 2400 Sunnyside Avenue

1342 East 500 South Salt Lake City, UT 84108
Salt Lake City, Utah 84102 Water Right Number 57-7488
Water Right Number 57-69

State of Utah Division of Parks & Recreation Barbara S. Gardner

c/o Property Manager 2425 Michigan Avenue

1594 West North Temple, Suite 116 Salt Lake City, UT 84102
Salt Lake City, UT xﬁ%zi-eom Water Right Number 57-7487

Water Right Number 57-7588\

Salt Lake City Corporation

c/o Jeff Niermeyer

1530 South West Temple

Salt Lake City, Utah 84115

Water Right Numbers 57-8496 and 57-8497

RE:  Diversion of Water from Emigration Creek, Salt Lake City, Utah
Diversion @ North 700 feet East 465 feet from W4 Cor. Sec. 11, T1S, R1E, SLB&M.

Dear Water Right Holders:

I am writing in response to inquiries received this year regarding water being diverted
from a head gate on Emigration Creek at the above-described location. The head gate is
currently proposed to be relocated approximately 65 feet to the East of its current location. This
letter’s scope is limited to diversions at this location from Emigration Creek, including Change
Application Number a19984 (filed on Water Right 57-7588).

The three objectives of this letter are: (1) to outline our perspective of the water rights
described above, which are authorized to divert at this location on Emigration Creek, including
their definition and limits; (2) to notify all parties that within 30-days of the date of this letter
they must submit a plan detailing how they will comply with the requirements of Utah Code §
73-5-4(1) (Controlling works and measuring devices); and, (3) request that each party report

1594 West North Temple, Suite 220, PO Box 146300, Salt Lake City, UT 84114-6300 M

e o
SCANNED

telephone (801) 538-7240 » facsimile (801) 538-7467 « www.waterrights. utah.gov
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® @
September 6, 2013

Subject: Diversion of Water from Emigration Creek, Salt Lake City, Utah

annually to this Division’s Water Use Program the amount of water diverted from each source
under the water rights addressed in this letter.

The summary below outlines the basic elements of each water right, which are addressed
in this letter. All six water rights allow for the diversion of water from Emigration Creek; the
change application includes diversions from three spring areas and a well. A brief description of
each water right is listed below by ownership:

STATE OF UTAH, DIVISION OF PARKS AND RECREATION

Water Right Number 57-7588 (D2023)’

Priority Date: 1872

Source: Emigration Creek

Diversion limit: 2.0 cfs

Use and Period of Use: Sole Supply:
91.0 acres of irrigation from April 1 to October 31
129 Equivalent Livestock Units” from Jan 1 to Dec 31
9 families from January 1 to December 31

Change Application Number a19984 (57-7588)3
Priority Date: May 8, 1996
Source: Emigration Creek, Wa§ner Springs (3) and an Underground Water Well
Diversion limit: 218.0 acre-feet
Use and Period of Use: 40.0 acres irrigation from April 1 to October 31
Use from January 1 to December 31 includes:
Stockwatering of 50 Equivalent Livestock Units
Domestic Use of 3,000 Persons
Recreation uses at ‘This is the Place’ State Park

! This water right is evidenced by a diligence claim filed June 30, 1968. The claim, filed by the Utah State

Road Commission, states it is based on 1/3 of the natural flow of Emigration Creek used by individuals of the
Emigration Dam & Ditch Company. The claim was later deeded to Utah State Parks & Recreation (57-7588 —
36.394%) and Emigration Improvement District (57-7796 — 63.606%). The subject of this letter is only the
referenced point of diversion for Water Right Number 57-7588. The Emigration Improvement District right has an
approved change for diversions and uses up the canyon; thus, its points of diversion are upstream from the location
at issue. Emigration Improvement District is currently monitoring and reporting its diversions.

Water right 57-7588 was published in the Proposed Determination Code No. (Area) 57 Book No. 1, Salt
Lake County East Division, Emigration Creek Subdivision. The book describes the right as a 2.0 cfs diversion for
36.394% of the historical uses shown on the diligence claim. No objections were filed to this right as described in
the Proposed Determination. On November 14, 1988, the Pretrial Order confirmed this right.
2 The PD Book lists 226 ELUs; however, the claim includes the statement that the right reflects 36.394%
(355 ELUs x 36.394% = 129.0 ELUs) of D2023.
} The change application is filed on Water Right Numbers 57-7588 (D2023), 57-8252 (D5462) and 57-8898
(D3332).
‘ The change application was quantified based on the historical irrigation of 43.6 acres (43.6 acres x 5.0 acre-
feet per acre = 218.0 acre-feet).

SCANNED
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September 6, 2013
Subject: Diversion of Water from Emigration Creek, Salt Lake City, Utah

SALT LAKE CITY CORPORATION

Water Right Number 57-8496°

Priority Date: 1890

Source: Emigration Creek

Diversion limit: 102.386 cfs

Use and Period of Use: Municipal: Salt Lake City
January 1 to December 31

Water Right Number 57-8497°

Priority Date: 1890

Source: Emigration Creek

Diversion limit: 0.208 cfs

Use and Period of Use: Hogle Zoo within the corporate limits of Salt Lake City.
January 1 to December 31

LEEM. AND SALLY N. SMITH

Water Right Number 57-7488’

Priority Date: 1890

Source: Emigration Creek

Diversion limit: 0.1695 cfs®

Use and Period of Use: 0.47 acre of irrigation from April 1 to October 31
Domestic use of one family from Jan 1 to Dec 1

\
(s This water right was published in the Proposed Determination Code No. (drea) 57 Book No. 1, Salt Lake

County East Division, Emigration Creek Subdivision. In the published book, the Type of Right is indicated as Decree
with a note that states: “Right Decreed by civil case #25890.” No objection was filed on this right as described in the
Proposed Determination. On November 14, 1988 the Pretrial Order confirmed this right.
This water right was published in the proposed determination book Code No.(Area) 57 Book No. 1, Salt
Lake County East Division, Emigration Creek Subdivision. In the published book, the Type of Right is indicated as
Decree with a note that states: “Right Decreed by civil case #25890.”No objection was filed on this right as
\_ described in the Proposed Determination. On November 14, 1988, the Pretrial Order confirmed this right. W,
‘This water right was published in the proposed determination book Code No.(Area) 57 Book No. 1, Salt
Lake County East Division, Emigration Creek Subdivision. In the published book, the Type of Right is indicated as
Decree. No objection was filed on this right as described in the Proposed Determination. On November 14, 1998,
the Pretrial Order confirmed this right.
Diversions of water are limited by not only the beneficial use and flow rate indicated, but also by the
diversion volume. This right is limited to the annual diversion volume of 2.33 acre-feet (0.47 acre x 4.0 acre-feet per
acre + 0.45 acre-feet x one domestic = 2.33 acre-feet).

SOANNED
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September 6, 2013
Subject: Diversion of Water from Emigration Creek, Salt Lake City, Utah

4 )

MOUNT OLIVET CEMETERY ASSOCIATION

Water Right Number 57-69 (A9207)’

Priority Date: December 11, 1922°

Source: Emigration Creek

Diversion limit: 0.6938 cfs or 195.12 acre-feet’

Use and Period of Use: 48.78 acres'? of irrigation from April 1 to October 31

BARBARA S. GARDNER

Water Right Number 57-7487"

Priority Date: 1925

Source: Emigration Canyon Creek

Diversion limit: 0.203 cfs'

Use and Period of Use: 1.10 acres irrigation from April 1 to October 31
Domestic use of one family from Jan 1 to Dec 31

-

’ This water right is evidenced by an Application to Appropriate Water for Irrigation and was published in )

the Proposed Determination Code No. (Area) 57 Book No. 1, Salt Lake County East Division, Emigration Creek
Subdivision. In the published book, the Type of Right is indicated as “A9207, Cert. 2220, al2710.” An objection to

this right was filed, but later dismissed because the objection was to a change application filed after the Proposed
Determination book’s publication; therefore, the issue raised in the objection was outside the scope of the General
Determination. On November 14, 1988 a Pretrial Order dismissed the objection and confirmed this right. An
unauthorized use of water from Emigration Creek for the irrigation of the Mount Olivet Cemetery grounds is

described in a 1925 Utah Supreme Court Case (Civil No. 25890); however, this case clearly is not a general stream
adjudication and indicates the use began without right in 1909. See Mt. Olivet Cemetery Ass’nv. Salt Lake City, 65
Utah 193(1925). It appears that the intent of the application, being filed at the time of court actions, was to

substantiate a use that began without a right. J

v The certificate for this appropriation and the published Proposed Determination book clearly list a priority
date of December 11, 1922. This is the date the application was filed. Documents on the water right file allude to an
earlier priority date. However, the certificate was issued with a priority date consistent with statute. The right was
published in the Proposed Determination book without objections as to the listed priority date. Furthermore, the
Utah Supreme Court Case specifically states that the use of Emigration Creek to supplement the irrigation of the
cemetery grounds began in 1909. If that is the case, the use of water was without right. Persons proposing to use
water were statutorily required to file an application with the State Engineer.

1 This application originally allowed for the diversion of 1.17 cfs for the supplemental irrigation of §2.29
acres. Portions of the right have been sold and segregated into other rights. This right was quantified at the time of
the segregations; the flow and volume listed above represent the remainder of the right that is still owned by Mount
Olivet Cemetery for supplemental irrigation under this right.

12 This application originally allowed for the supplemental irrigation of 82.29 acres. Portions of the right
have been sold and segregated into Water Right Numbers 57-8855 (Salt Lake City Corporation) and 57-8865
(Emigration Improvement District), the supplemental acreage remaining under this right is 48.78 acres. The volume
of water for all rights used for the supplemental irrigation, together are limited by the duty required to serve the land.
B This water right was published in the proposed determination book Code No. (Area) 57 Book No. 1, Salt
Lake County East Division, Emigration Creek Subdivision. In the published book, the Type of Right is indicated as
Decree with a note that states: “This flow represents 4 the Cardon right as set forth by Decree in civil case
#25890.”No objection was filed on this right as described in the Proposed Determination. On November 14, 1988
the Pretrial Order confirmed this right.

1 Diversions of water are limited by not only the beneficial use and flow rate indicated, but also by the
diversion volume. This right is limited to the annual diversion volume of 4.85 acre-feet (1.10 acres x 4.0 acre-feet
per acre + 0.45 acre-feet x one domestic = 4.85 acre-feet).

oCANNED



Mark Tracy


Mark Tracy



Page 5
September 6, 2013
Subject: Diversion of Water from Emigration Creek, Salt Lake City, Utah

As you are aware, in Utah, water rights on a shared source are to be diverted on a priority
basis with the older priority right (the senior right) diverting its full entitlement before any junior
rights receive any water. In some cases the physical delivery system and needs of the senior
right may limit the amount and times when water can be reasonably put to beneficial use.
Making full use of the water may require coordination and flexibility where other later priority
users (the junior rights) divert within an agreed schedule with the senior right to ensure full use
of the water within the system. In the case of this diversion point on Emigration Creek, Division
of Parks and Recreation has the senior right; however, its physical delivery system and approved
water right limitations effect conditions under which water is diverted and used. As aresult,
coordination between the senior right holder and the junior right holders is necessary to avoid
impairment while allowing full use of the water'”.

Utah Code § 73-5-4(1) mandates that all persons using water in this State shall install and
maintain controlling works and measuring devices at each location where water is diverted from
the source. The stated purpose of this statute is to assist, “in the regulation, distribution, and
measurement of water.” To ensure compliance with this section and aid in the orderly
distribution of water diverted from Emigration Creek, it is requested that each of you submit
within 30-days (from the date of this letter) a written plan for the installation and maintenance of
sufficient measuring devices at each location where water is diverted from each source. For the
Division of Parks and Recreation your plan must address all diversions allowed under approved
change application a19984 (the spring areas, well, and creek).

Your plans must include: (1) a description of the controlling works and measuring
devices; (2) a description of your system for retaining and maintaining the rate and volume of
water diverted; and, (3) a plan to ensure the orderly distribution between the junior and senior
rights on Emigration Creek. Please report the annual amount of water diverted to this Division’s
Water Use Program. A copy of this letter is being forwarded to that program for inclusion in the
2014 annual reporting mailing.

In addition, the head gate for this diversion is being moved. The head gate will move 65
feet to the East; making it is necessary for all water right owners (that propose a change in their
point of diversion) to file an appropriate change application. Please be aware that before any
diversions of water from the new location can be made, a change application will need to be filed
and approved by our office.

If a timely response to this letter is not received as requested, additional orders will
follow, violation of which could lead to an enforcement action. It is our hope this request can be

15 A letter from the Office of the State Engineer, dated July 5, 1961, indicates that the diversions of water from
Emigration Creek have been cooperatively utilized in the past. All parties, or predecessors, of this communication
(except Salt Lake City Corporation) appear to have participated in the historic process described in the 1961 letter.
Hopefully, the parties can continue to cooperatively work together to allow full use of the water.

SCANNED
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September 6, 2013
Subject: Diversion of Water from Emigration Creek, Salt Lake City, Utah

achieved cooperatively. Conversations held with the affected parties indicate an understanding
of the necessity for action, we are hopeful that there will be a favorable response.

If you have any questions regarding this letter, please feel free to contact me directly. My
phone number is 801-537-3119.

Singerely, / "
7 ) 7 /, / / /
Witge AR g

eresa Wilhelmsen, P.E.
Utah Lake / Jordan River Regional Engineer
Division of Water Rights

cc:  Kent Jones, P.E., State Engineer

Ben Jensen, Assistant Attorney General
Heather Shilton, Assistant Attorney General
Rosemary J. Beless, Fabian & Clendenin
Douglas Payne, Fabian & Clendenin
Hoogle Zoo, c¢/o Doug Lund
Water Use Program, Division of Water Rights
Sue Oderkirk, P.E., Division of Water Rights

( Jim Riley, P.E., Representative of Mount Olivet Cemetery Association
Don Barnett, P.E., Representative of Division o1 Parks and Recreation

SCANNED
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Teresa Wilhelmsen <teresawilhelmsen@utah.gov>

Temporary Arrangement

Susan Odekirk <susanodekirk@utah.gov> Fri, Aug 9, 2013 at 4:02 PM
To: Susan Zarekarizi <susanzarekarizi@utah.gov>, shirschi@thisistheplace.org, pamelasvaldez@hotmail.com,
jriley@utahwater.com, rbeless@fabianlaw.com, dbarnett@barnettwater.com

Cc: "Wilhelmsen, Teresa" <teresawilhelmsen@utah.gov>, Jared Manning <jaredmanning@utah.gov>

Regarding Emigration Creek water rights, the State Engineer's Office needs 2- 3 weeks to carefully review the
pertinent documents and the submissions from each party. Then the State Engineer will be prepared to fully
define these rights and clarify how the Creek should be divided among them.

If Mount Olivet and This is the Place will divert only within the time blocks diagrammed below, irrigation can
continue on both properties during that 2-3 week period.

Temporary Arrangement Beginning Sunday 11, 2013

Mount Olivet Cemetery

Sunday Monday Tuesday | Wednesday : i Saturda

AM

12 Noon

PM

e This is the Place State Park staff need to move their own gate (at the point they divert from the ditch).

Park staff will be directed to close the gate by Wednesday at noon however, in the event the gate is not in
place or is not closed, Mount Olivet Staff should not replace or close the gate. Instead call Steve to have
the gate adjusted: Office (801) 924-7520 , Cell (801) 750-6300.

. For liability reasons, This is the Place State Park will plan to close the head gate at the zoo by noon
Wednesday.

Orderly distribution of Emigration Creek water in accordance with the water rights is important to all of us. To
that end, everyone's continued patience and willingness to cooperate is very much appreciated.

Regards,




Sue Odekirk P.E. o @

Utah Division of Water Rights
(801) 538-7431
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Rosemary J. Beless, #0272
Douglas J. Payne, #4113

Rachel S. Anderson, #12431
FABIAN & CLENDENIN, P.C.
215 South State Street, Suite 1200
Salt Lake City, Utah 84111-2323
Telephone: 801-531-8900
Facsimile: 801-532-3370
rbeless@fabianlaw.com
dpayne@fabianlaw.com
randerson(@fabianlaw.com

Attorneys for Claimant Mount Olivet Cemetery Association

RECEIVED <"
oCcT 15 200

WATER RIGHTS
SALT LAKE

34
]

IN THE THIRD DISTRICT COURT, IN AND FOR SALT LAKE COUNTY
STATE OF UTAH

IN THE MATTER OF THE GENERAL
DETERMINATION OF RIGHTS TO THE
USE OF ALL WATER, BOTH SURFACE
AND UNDERGROUND, WITHIN THE
DRAINAGE AREA OF UTAH LAKE AND
JORDAN RIVER IN UTAH, SALT LAKE,
DAVIS, SUMMIT, WASATCH, SANPETE
AND JUAB COUNTIES IN UTAH

SALT LAKE COUNTY EAST DIVISION,
EMIGRATION CREEK SUBDIVISION
(57-1)

MOUNT OLIVET CEMETERY
ASSOCIATION’S VERIFIED
OBJECTION TO THE STATE

ENGINEER’S PROPOSED
DETERMINATION OF WATER RIGHTS
IN UTAH LAKE AND JORDAN RIVER
DRAINAGE AREA, SALT LAKE
COUNTY EAST DIVISION,
EMIGRATION CREEK SUBDIVISION,
CODE NO. 57, BOOK NO. 1

Civil No. 360057298
(57-1)

Judge Paul B. Parker

Claimant Mount Olivet Cemetery Association (“Mount Olivet”) hereby files its

Objection to the above-referenced Proposed Determination (Area 57, Book 1) (the “Proposed

Determination”) pursuant to that letter dated July 21, 2014, from Kent L. J ones, P.E., Utah State

Engineer (the “State Engineer”), Utah Division of Water Rights (the “Division”), to Mount




Olivet (a copy of which letter is attached hereto as Exhibit A and referenced as the “State
Engineer’s Letter of July 21, 2014”), by which letter Mount Olivet was served with a copy of the
Proposed Determination and notified of its right to file an Objection to the Proposed
Determination with the clerk of the Third District Court within 90 days from the date of that
letter.

Mount Olivet is the owner of Water Right No. 57-69 (“Mount Olivet’s Water Right”) in
Emigration Creek, in Salt Lake City, Utah. Mount Olivet submits that: (1) it has the right to file
this Objection pursuant to the State Engineer’s Letter of July 21, 2014; (2) the Proposed
Determination provides for the incorrect priority date and incorrect duty of water for Mount
Olivet’s Water Right; (3) the Proposed Determination provides for the incorrect priority date and.
incorrect flow for Water Right Nos. 57-8496 and 57-8497 (“Salt Lake City’s Water Rights™);
and (4) the Proposed Determination provides for the incorrect priority date and incorrect flow for
Water Right No. 57-7588 (“State Parks® Water Right”). The following is Mount Olivet’s
summary of the facts and law supporting its claims.

L MOUNT OLIVET HAS THE RIGHT TO FILE ITS OBJECTION PURSUANT TO THE
STATE ENGINEER’S LETTER OF JULY 21, 2014.

Mount Olivet was not served with a copy of the Proposed Determination and given notice
of its right to file an objection to the Proposed Determination until its receipt of the State

Engineer’s Letter of July 21, 2014 (Exhibit A).

In January 2014, the State Engineer produced from the files of the Division a Receipt and
Waiver for the Proposed Determination of Mount Olivet’s Water Right dated March 21, 1983 or

1984 (the date is unclear), and signed by Gene Bertagnole, a stranger to Mount Olivet, and sent




to an address which was not, and never has been, the address of Mount Olivet. The State
Engineer requested that Mount Olivet search its records to discover if a person named “Gene
Bertagnole™ held a position with Mount Olivet during the years 1983-1984 under which Mr.
Bertagnole had authority to sign a Receipt and Waiver on behalf of Mount Olivet and whether
the address of “675 East 500 South” was ever the correct address for Mount Olivet for the years
1983-1984.

In response to the State Engineer’s requests, Pamela S. ValDez, the office manager for
Mount Olivet and custodian of all of the books and records for Mount Olivet, searched the
By—Laws of Mount Olivet, the tax returns for the years 1983-1985 for Mount Olivet, the payroll
sheets and W-2’s for Mount Olivet employees for the years 1983-1985, and documents
confirming the correct address of Mount Olivet for the years 1983-1985. Her research showed
that “Gene Bertagnole” was never in a position of authority to sign any document on behalf of
Mount Olivet during the years 1983-1984 or at any time thereafter. Ms. ValDez’s research
further showed that the address of Mount Olivet and the Mount Olivet Cemetery Office has
always been located at 1342 East 500 South, Salt Lake City, Utah 84102, and that there is no
record of the address of Mount Olivet or the Mount Olivet Cemetery Office ever being located at
“675 East 500 South.” A copy of Ms. ValDez’s Affidavit, the original of which was filed with
the State Engineer, is attached hereto as Exhibit B.

Consequently, the Receipt and Waiver for Mount Olivet was sent to the wrong address
and was signed by a person who was a stranger to Mount Olivet and had no authority to sign on

behalf of Mount Olivet. As a result of these mistakes by the Division, Mount Olivet was never




served with the Proposed Determination and notice of its right to file an objection until the State
Engineer’s Letter of July 21, 2014.

The importance of statutory notice to claimants in a general adjudication of water rights
is fundamental:

Notice is important to the operation of Utah’s water law because proper notice

triggers the running of statutory time periods for filing objections or other

responses to proposed determinations of the State Engineer.
In re General Determination of Rights to Use of Water in the Price River and Green River
Drainage, Penta Creeks, et al. v. Olds, 2008 UT 25, 13, 182 P.3d 362, 364 (“Penta Creeks”).

Mount Olivet’s address is, and always has been, listed on the State Engineer’s records as
“1342 East 500 South.” The cemetery has never had the address or been listed in the State
Engineer’s records at “675 East 500 South.” In mailing the Waiver and Receipt for the Proposed
Determination for Mount Olivet’s Water Right to the wrong address, the State Engineer did not
conform to the statutory requirements of notice as set forth in the statutes in existence in 1983
(Utah Code Ann. §73-4-3 and §73-4-11) and in the current statute (Utah Code Ann. §73-4-
11(2)(b)). In a similar case, the Utah Supreme Court has held that the State Engineer did not give
proper statutory notice to a claimant when the Division mailed an amendment to a proposed
determination to the wrong address for the claimant. Penta Creeks, 2008 UT 25, 93.

Proper statutory notice of claimants is so essential to the adjudication process that the
State Engineer is allowed to provide proper statutory notice to a claimant whenever such notice
becomes possible throughout the adjudication process. See Utah Code Ann. §73-4-11 (as existing

in 1983 and current version). Such notice triggers the 90-day objection period whenever the

proper statutory notice is served upon the claimant. The State Engineer followed §73-4-11 when




he served Mount Olivet by the State Engineer’s Letter of July 21, 2014, and gave Mount Olivet
notice of its right to file an objection within 90 days.

Even without the State Engineer’s Letter of July 21, 2014, the district court may also
extend, “upon due cause shown,” Mount Olivet’s time for filing an objection to the Proposed
Determination. Utah Code Ann. §73-4-10. Such extension may be provided at any time before a
final judgment is entered in the general adjudication. In re General Determination of Rights to
the Use of Water in the Price River and Green River Drainages, Green River Canal Company v.
Olds, 2004 UT 106, 939, 110 P.3d 666 (“Green River”).

The Utah Supreme Court has held that the requisite “due cause” for extension occurs
“when special circumstances essentially beyond a party’s control excuse thé late filing and justify
suspending a strict application of a filing deadline.” Green River, 2004 UT 106, 943; also cited at
Penta Creeks, 2008 UT 25, §35. In the instant case, a “strict application of [the] filing deadline”
could, arguably, be 90 days after the State Engineer sent notice to Mount Olivet at the wrong
address—in 1983 or 1984. The fact that Mount Olivet did not receive this notice because it was
sent to the wrong address is the “special circumstance essentially beyond” Mount Olivet’s
control. See Green River, 2004 UT at §39. Thus, this special circumstance justifies an extension
for Mount Olivet’s filing its Objection in 2014—as opposed to 90 days after the State Engineer
sent the notice letter to the wrong address in 1983 or 1984.

Although the State Engineer’s Letter of July 21, 2014 provides Mount Olivet with its
statutory 90 days to object to the Proposed Determination, the letter also queries whether Mount
Olivet may have had “actual” notice of the Proposed Determination and some vague 90-day

objection period when Mount Olivet’s counsel made a single appearance at an August 10, 1988




hearing (the “1988 Hearing™) for the sole purpose of addressing objections filed in 1984 by C.J.H.
Brest van Kempen and five other water users (the “Brest van Kempen Objection™) against many
various water users. A copy of the Brest van Kempen Objection is attached hereto as Exhibit C
(handwritten notes were added by the Division). The Brest van Kempen Objection incidentally
alleges that “a large water share . . . has been acquired from M. Olivet Cemetery by Bertagnole
Investment Corp. for the purpose of a large-scale residential development in the canyon.” Brest
van Kempen Objection at §3. This allegation, even if it were true, has no relevance to the
Proposed Determination.

Mount Olivet was not represented by counsel regarding this allegation in 1984 when the
Brest van Kempen Objection was filed and did not receive a copy of the Brest van Kempen
Objection in 1984. Mount Olivet did not file a response to the Brest van Kempen Objection, but
Mount Olivet did request that legal counsel represent it at the 1988 Hearing for the sole purpose
of denying that Mount Olivet had ever sold any of its water rights to Bertagnole Investment Corp.
This allegation of the sale of water rights and Mount Olivet’s denial of this allegation have
nothing to do with the Proposed Determination.

In any event, actual notice of the Proposed Determination does not relieve the State
Engineer of complying with the strict statutory notice requirements of Utah Code Ann. §73-4-11.
Utah Courts have routinely declined to adopt an actual notice exception when applicable statutes
have set forth specific notice requirements. See, e.g., State ex rel. Div. of Forestry, Fire & State
Lands v. Six Mile Ranch Co., 2006 UT App 104, 945, 132 P.3d 687, 700 (declining to adopt an
actual notice exception to the specific notice requirements found in the Highway Code); Greene v.

Utah Transit Auth., 2001 UT 109, §15, 37 P.3d 1156, 1159 (declining to excuse strict compliance




with notice requirements of the Governmental Immunity Act). As the Utah Supreme Court has
explained:

[TThe legislature has explicitly declared how, what, when, and to whom a party

must direct and deliver a Notice . . . Compliance with the statute is the determining

issue, not actual notice. In the absence of some ambiguity, we will not disturb

explicit legislative requirements and read into the statute an actual notice

exception.
Greene, 2001 UT 109, §15.

The rule is no different in the water law context. Longley v. Leucadia Fin. Corp., 2000
UT 69, 922, 9 P.3d 762, 767. (*“We perceive no reason to treat the statutory notice requirement
any less strictly in the water rights context. . . .””). Thus, any argument made by the State
Engineer that Mount Olivet received actual notice of the Proposed Determination is irrelevant.
The 1988 Hearing did not provide Mount Olivet with a copy of the Proposed Determination or
notice of its right to file an objection to the Proposed Determination with the clerk of the Third
Distric;t Court within 90 days from some nebulous date. Therefore, the fact that Mount Olivet
requested its legal counsel to deny the Brest van Kempen allegation at the 1988 Hearing regarding
the Brest van Kempen Objection, does not satisfy the State Engineer’s duty to provide Mount
Olivet with the proper statutory notice required under the general adjudication laws.

Also, in regard to any request for an extension to file an objection, the Utah Supreme

Court has held that the district court should give no regard to events occurring after the original

90-day period for the claimant to file its objection. Green River, 2004 UT 106, §942, 43. In the

' Of course, notice is the very heart of due process and procedural fairness under both the Fourteenth Amendment of
the United States Constitution and Article I, Section 7 of the Utah Constitution. Mullane v. Central Hanover Trust
Co., 339 U.S. 306, 314 (1950) (citing Milliken v. Meyer, 311 U.S. 457 (1940)); Plumb v. State, 809 P.2d 734, 743
(Utah 1990). As the Utah Supreme Court explained: “[W]here notice is ambiguous or inadequate to inform a party
of the nature of the proceedings against him [or her] or not given sufficiently in advance of the proceeding to permit
preparation, a party is deprived of due process.” Cornish Town v. Koller, 798 P.2d 753, 756 (Utah 1990).



instant case, the 1988 Hearing occurred many years after the State Engineer mailed the notice
letter in 1983 or 1984 to Mount Olivet at the wrong address triggering the 90-day objection
period. Thus, the 1988 Hearing has no relevance to Mount Olivet’s right to file its Objection at
this time and cannot be considered by this court.

In two separate statements, the Utah Supreme Court explains that subsequent events are
entirely irrelevant to the district court’s analysis of “due cause” under Section 73-4-10:

[A] district court only explores a party’s failure to file a timely notice of appeal,

giving no regard to events occurring after the date the appeal was required to be

filed, with attendant circumstances guiding the court when determining what
degree of scrutiny to apply to the request.

& sk ook

[A] reviewing court should confine its review to evidence explaining why the
claimant failed to file an objection within the ninety-day objection period.
Evidence of events occurring after the conclusion of the ninety-day objection
period is irrelevant to a section 73-4-10 due cause analysis.

Green River, 2004 UT 106, 9942, 43 (emphasis added).

The notice sent to Mount Olivet at the wrong address in 1983 or 1984 by the State
Engineer was not proper statutory notice under the general adjudication laws. The State
Engineer’s Letter of July 21, 2014 corrects this error and provides Mount Olivet with a copy of
the Proposed Determination and notice of its right to file an objection to the Proposed
Determination with the clerk of the Third District Court within 90 days.

The 1988 Hearing is irrelevant to the issue of Mount Olivet’s proper statutory notice of the
Proposed Determination. Statutory notice must include the Proposed Determination and a written

statement of the time certain for the inception of the 90-day objection period. Utah Code Ann.




§73-4-11. The 1988 Hearing included none of these requirements. There is no statutory
exception for “actual notice™ to these notice requirements.

Mount Olivet requests that this court confirm that the 1988 Hearing was not proper
statutory notice for Mount Olivet and that Mount Olivet was only properly served pursuant to
Utah Code Ann. §73-4-11 by the State Engineer’s Letter of July 21, 2014.

1I. MOUNT OLIVET’S WATER RIGHT HAS AN ANNUAL DUTY OF 5 ACRE-FEET

PER ACRE AND FIRST PRIORITY ON ITS PORTION OF 2/3rds FLOW OF
EMIGRATION CREEK

The Proposed Determination lists an incorrect duty of water and incorrect priority date
for Mount Olivet’s Water Right. As explained more fully below, the duty of this water right
should be 5 acre feet per acre per calendar year, rather than the 4 acre feet per acre per calendar
year listed in the Proposed Determination. Also, the priority for this water right is not December
11, 1922, but first priority on Mount Olivet’s portion of 2/3rds flow from Emigration Creek. The
following is Mount Olivet’s summary of the facts and law supporting these corrections to be
made in the Proposed Determination.

A. Mount Olivet’s Water Right Has an Annual Duty of 5 Acre-Feet Per Acre.

The Proposed Determination states that the annual duty of water for irrigation of land
within Emigration Canyon is 4 acre-feet per acre. Preface to Proposed Determination 8. The
duty of water for irrigation of land located in the Salt Lake Valley is 5 acre-feet per acre. Mount
Olivet Cemetery is located in the Salt Lake Valley—not in Emigration Canyon—and, therefore,
the annual duty of water is 5 acre-feet per acre for irrigation of the Mount Olivet Cemetery land,
rather than the 4 acre-feet per acre irrigation duty in Emigration Canyon. It appears that the

scrivener who prepared the Proposed Determination was either unaware of the location of Mount




Olivet Cemetery or unaware of the distinction in the irrigation duty of water between Emigration
Canyon and the Salt Lake Valley.

The Order of the State Engineer, dated May 2, 2014, approving Permanent Change
Application No. a39380 for Mount Olivet’s Water Right confirms that the irrigation duty of
water for Mount Olivet’s Water Right is 5.0 acre-feet per acre—not 4.0 acre-feet per acre listed
in the Proposed Determination.

Consequently, the total irrigated acres of 82.29 acres should be multiplied by 5 for an
annual total of 411.45 acre-feet (instead of incorrectly multiplying by 4 for the total of 329.16
acre-feet), and the listing for Mount Olivet’s Water Right should be corrected to read: “Annual
»3

water allowed 411.45 acre-feet.

B. Mount Olivet Has a F ifst Priority Right on Its Proportional Share of Emigration Creek.

A first priority determination for Mount Olivet’s Water Right in Emigration Creek was
decreed in the Utah Supreme Court case of Mt. Olivet Cemetery Ass’n et al. v. Salt Lake City et
al., 235 P. 876 (Utah, April 13, 1925) (the “Utah Supreme Court Case™) and its implementing

Findings of Fact and Conclusions of Law and Decree of Mt. Olivet Cemetery Assn,, et al. v. Salt

* Order of the State Engineer, dated May 20, 2014, states: “Currently, the State Engineer recognizes an irrigation
duty for the Salt Lake Valley as 5.0 acre-feet per acre. The Emigration Canyon Proposed Determination Book
indicates a duty of 4.0 acre-feet per acre for irrigation within the canyon areas. The irrigation use under this right
[Mount Olivet’s Water Right] is within the valley area and would be assumed to have a duty value of 5.0 acre-feet
per acre.” Order at p. 2.

® At the time the Proposed Determination was prepared by the Division, Mount Olivet’s Water Right included water
necessary for the irrigation of 82.29 acres within the Salt Lake Valley. Subsequent to the preparation of the
Proposed Determination, a portion of Mount Olivet’s Water Right has been sold, but the water right still includes
48.78 acres of irrigation. See Order of the State Engineer, May 20, 2014 at p. 2. Thus, Mount Olivet’s Water Right
currently includes 243.9 acre-feet (48.78 acres x 5.0 acre-feet per acre). However, the Proposed Determination
should include the facts as they existed when the Proposed Determination was prepared, so the original 82.29 acres
should be included in the Proposed Determination with the duty of 5 acre-feet per acre for the cemetery land located
in the Salt Lake Valley for an annual total of 411.45 acre-feet.
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Lake City, et al., Third District Court, Salt Lake County, Utah (June 30, 1925) (collectively
referenced as “the Decree,” a copy of which is attached hereto as Exhibit D), and the State
Engineer’s specific language incorporating this decreed priority into Mount Olivet’s Certificate
of Appropriation (a copy of which is attached hereto as Exhibit E). This decreed first priority
has never been overturned by the courts, and Mount Olivet’s first priority in Emigration Creek
has been reflected in the course of conduct of the water users in Emigration Creek for the past
100 years.

The incorrect listing of the priority date as “12/11/1922” (also hereafter referenced as
“1922”) in the Proposed Determination for Mount Olivet’s Water Right reveals that the Division
has, whether intentionally, or through a clerical error, purported to change the priority of Mount
Olivet’s Water Right so that it will receive no water whatsoever. Other water users in
Emigration Creek will be allowed to take the entire flow before Mount Olivet can take any
water. The individual who prepared the listing of Mount Olivet’s Water Right in the Proposed
Determination, either through a careless mistake (failure to read the State Engineer’s inclusory
language in the Certificate of Appropriation) or through an intentional “decision,” has attempted
to negate the State Engineer’s specific language in Mount Olivet’s Certificate of Appropriation
and to overturn the holding in the Utah Supreme Court Case and its implementing Decree.*

If this was a careless error, Mount Olivet requests that this court correct this error. If this

purported change of priority was an intentional decision by the Division to overturn the holding

* Mount Olivet’s priority in the Decree has been subtly overturned by the clerical functionary who fixed the priority
of Mount Olivet’s Water Right as “1922,” without reference to the language in the Certificate incorporating the
priority in the Decree and without reference to the Decree.
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in the Utah Supreme Court Case and its implementing Decree, we request that the Division’s
“decision” be reviewed and reversed by this court.
The following is a summary of the facts and law supporting Mount Olivet’s request:

1. The Priority for Mount Olivet’s Water Right Is That Provided in the Utah Supreme Court
Case and Its Implementing Decree.

The Utah Supreme Court Case and its implementing Decree firmly establish the priority
of Mount Olivet’s Water Right in Emigration Creek. The Utah Supreme Court Case and the
Decree establish the priority of Mqunt Olivet as ahead of Salt Lake City to the 2/3rds flow from
Emigration Creek and establish Mount Olivet to have an equal priority to the owners of 1/3rd of
the flow from Emigration Creek (Emigration Dam & Ditch Company and its successors in
interest, including the State of Utah Division of Parks & Recreation (“State Parks™)). Mount
Olivet, 235 P. at 880 and 876; Decree at 2; and Findings of Fact and Conclusions of Law at 4. In
the implementing Decree, the Third District Court further decreed that Salt Lake City was
“perpetually restrained and enjoined from interfering in any way with the right of the plaintiff
[Mount Olivet] to the use of said water aforesaid.” Decree at 2. The Court also decreed that Salt
Lake City was the owner of and awarded the “right to the use of the remainder of the 2/3rds flow
of Emigration Canyon Creek and its title thereto is hereby quieted and confirmed.” Decree at
2-3. Finally, the Court decreed that Cardon Company and James A. Hogle were the owners of
the water decreed to them in the former decree of the court made and entered on August 13,

1923, Decree at 7.
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The Court did not set specific priority dates for each of the water users.” Instead, the
Court divided the flow, with equal priority, between the users of the 1/3rd flow (now State Parks
and other successors in interest to Emigration Dam & Ditch Company) and the 2/3rds flow
(Mount Olivet, Salt Lake City, Cardon Company, and James A. Hogle). Out of the 2/3rds flow
of Emigration Creek, Mount Olivet was awarded the first priority as follows:

[O]ne cubic foot per second of time flowing continuously during all seasons of

the water of Emigration Canyon Creek, the same to be measured at the point of

use, for use upon the lands of the plaintiff [Mount Olivet] described in plaintiff’s

[Mount Olivet’s] complaint and the Findings of Fact herein and if the plaintiff

{Mount Olivet] use said water from six o’clock A.M. Monday morning until the

following Saturday at six o’clock P.M. of each week, then the plaintiff [Mount

Olivet] shall be entitled to use 1.27 cubic feet per second of time of said water

during said period of each week.

Decree at 2.

Mount Olivet has adhered to this distribution schedule, and to subsequent distribution
schedules which have revised the dates and times, from the date of the Decree to the present.
See Affidavits of Daniel ValDez and Clayton Reese. (Copies of Mr. ValDez’s Affidavit and
Mr. Reese’s Affidavit, the originals of which were filed with the Division on August 28, 2013,
are attached hereto as Exhibits F and G.) This has been the course of conduct of the water users
for over 100 years. There was no dispute as to this distribution schedule until July 18, 2013,

when the State Parks’ concession manager threatened Mount Olivet’s manager with arrest should

Mount Olivet’s manager turn the gates so that Mount Olivet could take its water.

> Although the Court confirms Mount Olivet’s use of Emigration Creek water beginning in 1874 (235 P. at 876) and
determined that Mount Olivet’s beneficial use of water predated Salt Lake City’s, the Utah Supreme Court Case and
the implementing Decree do not provide specific priority dates for the water users.

¢ Mount Olivet’s use of Emigration Creek water was temporarily interrupted after the Chevron oil spill because of
the oil contamination in Mount Olivet’s ditches and reservoir.

13




The Utah Supreme Court acknowledges both Mount Olivet’s and Salt Lake City’s failure
to previously comply with the “formalities of the statute relating to appropriations,” but confirms
both water rights, holding that Mount Olivet’s prior use is the determining factor in regard to
Mount Olivet’s priority over Salt Lake City when neither claimant had filed an application to
appropriate:

Upon plain principles of reason and justice, we conclude that as between the
parties to this appeal, the city may not object to the claim of the cemetery
association for failure to comply with the statute when it is in precisely the same
predicament with reference to its own claim. The claims of the parties must
therefore be determined by the rule that as between appropriators the first in time
shall be first in right. The claim of the cemetery association is clearly prior in
point of time and therefore superior and prior in right to the claim of the city, and
the decree should have been entered accordingly.

235 P. at 880 (emphasis added).

2. The Certificate Incorporates Mount Olivet’s First Priority Under the Decree.

Probably the most important fact in this case is the language specifically inserted by State
Engineer T. H. Humpherys‘in Mount Olivet’s Certificate of Appropriation of Water No. 2220
(the “Certificate”) which incorporates Mount Olivet’s first priority under the Decree into the
Certificate:

The rights of applicant granted under this Certificate are as against “the world,”
subject however to the terms of a decree entered June 30, 1925, in the Third
Judicial District Court in and for Salt Lake County, State of Utah, in the case of
Mt. Olivet Cemetery Association, Plaintiff, v. Salt Lake City, a municipal
corporation, et al, Defendants.

Paragraph 3 of Certificate (emphasis added).

The holding or basic “term” in the Decree is Mount Olivet’s first priority to its portion of

the 2/3rds flow in Emigration Creek as set forth in the distribution schedule of the Decree. This

first priority of Mount Olivet was the essence of the decision in the Utah Supreme Court Case
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and the focus of the Decree. State Engineer T. H. Humpherys personally inserted this clarifying
language in the Certificate in 1936 in order to address the issue of priority: whether it should be
the date of the Application to Appropriate (December 11, 1922) or the priority provided to
Mount Olivet in the Decree (First Priority). The State Engineer stated that it should be the

priority in the Decree.

The Certificate was filed at the recommendation of State Engineer T. H. Humpherys in
order to give notice of the Mount Olivet Water Right to all of “the world.” Until 1949 when the
diligence claim was created by statute, there was no document, other than the certificate of
appropriation, which could be filed in the State Engineer’s system to give notice to all of “the
world.” Therefore, the Certificate was filed—even though there was no water to appropriate
when the application was filed, since Mount Olivet began beneficially using this water in 1874.
235 P. at 876.

State Engineer T. H. Humpherys was aware that the Certificate might cause confusion as
to the priority of Mount Olivet’s Water Right. Therefore, State Engineer T. H. Humpherys
recommended that Mount Olivet file the Certificate, for purposes of notice, but with his
clarifying language, so that Mount Olivet would retain its first priority under the Decree:

If there is a point involved in the decision of the Supreme Court with respect to

non-compliance with the statute as to the appropriation of this water, this

Certificate will remedy it and with the qualifying clause as I propose, and above

quoted, will no wise, in my opinion, nullify or detract from the award
subsequently made by the District Court under the orders of the Supreme Court.
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Letter, dated July 31, 1936, from T. H. Humpherys, State Engineer, to attorney for Mount Olivet
(emphasis added) (a copy of this letter is attached hereto as Exhibit H).’

It is not wrong to recite that Mount Olivet’s Application to Appropriate was dated
December 11, 1922, but it is wrong to state that Mount Olivet’s Water Right has a priority of
December 11, 1922, when the Certificate specifically incorporates Mount Olivet’s first priority
under the Decree.

3. The Division’s Frror Should Be Corrected by This Court.

It may be that the Division did not intentionally attempt to overturn the holding in the
Utah Supreme Court Case and the Decree with respect to Mount Olivet’s priority, when the
Division employee inserted the specific date of “1922” in the Proposed Determination, rather

than a reference to the “Decree in Civil Case #25890.” A clerical employee could have simply

7 Because it is central to the understanding of this case, the entire letter of T. H. Humpherys, State

Engineer, is quoted as follows:
After careful consideration, following my conference with you and Judge Morse, I have reached the
conclusion that the interests of all concerned, with respect to Application No. 9207 by the Mt. Olivet
Cemetery Association, will best be served by issuing a Certificate with the following clause: “The
rights of applicant granted under this Certificate are against “the world”, subject however to the
terms of a decree entered June 30, 1925, in the Third Judicial District Court in and for Salt Lake
County, State of Utah, in the case of Mt. Olivet Cemetery Association, Plaintiff, v. Salt Lake City, a
municipal corporation, et al., Defendants.” In passing upon this matter, the Supreme Court had the
following to say: “We thus have the situation of two rival claimants to the use of the same water,
one of which is clearly prior to the other in time of diversion and use, and neither of whom has
complied with the formalities of the statute relating to appropriation....” (The underscoring is not
copied from the opinion rendered, but is done by me to indicate my point.)

If there is a point involved in the decision of the Supreme Court with respect to non-compliance with
the statute as to the appropriation of this water, this Certificate will remedy it and with the qualifying
clause as I propose, and as above quoted, it will no wise, in my opinion, nullify or detract from the
award subsequently made by the District Court under the orders of the Supreme Court. On the other
hand, if it does no good, it certainly will do no harm. I am therefore enclosing

Certificate No. 2220 herewith and if in your opinion it is of worth you may record the same, as
provided by law. '
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failed to read the State Engineer T. H. Humpherys’ language incorporating the Decree’s priority
into Mount Olivet’s Certificate. If the clerical worker simply copied the date of “1922” from the
date line in the Certificate onto the priority line in the Proposed Determination, this drastic
change in Mount Olivet’s priority was merely the product of a clerical or typographical error—
without intention or thought. However, this priority is not a simple matter of grabbing a date on
the Certificate and transferring it to the priority line on a form.

For other water rights (57-7487, 57-7488, 57-8496, and 57-8497) in the Proposed
Determination, the reference to “Decree in Civil Case #25890” is carried over into the Proposed
Determination. However, for Mount Olivet’s Water Right, the reference to the Decree is
dropped and the incorrect priority of “1922” is inserted—probably because the priority of Mount
Olivet’s Water Right is an exceptional situation which requires some thought and understanding.
It is easier for a clerk to attach a date of the Application on the Certificate than to read and
comprehend State Engineer T. H. Humpherys’ specific language in the Certificate.

If this is the case, the drastic purported change in Mount Olivet’s priority in the Proposed
Determination was merely the function of a clerical or typographical error. The Pre-Trial Order
and Confirmation of Water Rights for Emigration Creek, Civil No. 57298, dated November 14,
1988, provides for the correction of such errors:

By this Order, the Court or the State Engineer may, without further judicial

proceedings, correct typographical errors found in the Proposed Determination,

and the water rights are approved and confirmed subject to such changes.

Consequently, if this court deems this to be a clerical or typographical error, we request
that this court correct the priority date for Mount Olivet’s Water Right in the Proposed

Determination from “1922” to “See Decree in Civil Case #25890,” in order to conform the

17




priority to the language in the Certificate, the Utah Supreme Court Case, the Decree, the other
listings in the Proposed Determination, and the facts of this case. See Garrison v. Davis, 54 P.2d
439 (Utah 1936).}

Such correction would not change the course of conduct of the water users on Emigration
Creek, since they have adhered to the distribution schedule under the Decree, with certain
amendments in subsequent distribution schedules, fér nearly 100 years and did not change their
course of conduct because of this error in the Proposed Determination.

However, if this court decides that State Engineer T. H. Humpherys made the wrong
decision by advising Mount Olivet to file the Certificate with the State Engineer’s amendatory
language and that Mount Olivet should have relied solely upon the first priority decreed by the
Utah Supreme Court Case and the Decree, Mount Olivet should not be penalized for following
State Engineer Humpherys’ advice in 1936. As a matter of equity and due process, Mount Olivet
was entitled to rely upon the advice of State Engineer Humpherys. See In re General
Determination of Water Rights in the Escalante Valley Drainage, Goodwin v. Tracy, 304 P.2d
964, 966 (Utah 1956) (“Goodwin”) (“[S]imple principles of equity demand that he [the water
user] be relieved of the error of the one person [the State Engineer] to whom he naturally and not
unreasonably looked for counsel”). In Goodwin, the water user was relieved of the consequences
of a mistake in judgment by the State Engineer. Id. at 966. In the instant case, State Engineer

Humpherys inserted language in the Certificate which he believed incorporated the priority

¥ In the Garrison case, where priority dates were arbitrarily entered in a decree, the Court applied the following
doctrine in correcting the dates: “It is always proper . . . to consider what the judgment should have been, since it
will be ‘presumed that the court intended to adjudge correctly in law upon the facts of the case,” and of two possible
interpretations of the language of the judgment, that one will be adopted which makes it correct and valid, in
preference to one which would make it erroneous.” 54 P.2d at 443-44 (quoting 1 Freeman on Judgments (5™ Ed.)
p. 133). ‘
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decreed by the Utah Supreme Court Case and Decree into the Certificate. Mount Olivet relied
upon State Engineer Humpherys® expertise and counsel, and if his counsel was in error, Mount
Olivet should be relieved of any negative consequences stemming from his advice. Id.

4. An Intentional Attempt by the Division to Overturn the Decree Must Be Addressed by
This Court.

If the Proposed Determination’s listing of “1922” for the priority of Mount Olivet’s
Water Right was not the clerical or typographical error of a clerk, but the Division’s intentional
attempt to overturn the Decree, then the Division’s action must be addressed by this court.

A general adjudication does not interfere with water rights vested under an existing
decree. Eden Irr. Co. v. District Court of Weber County, 211 P. 957, 960 (Utah 1922). Utah
Code Ann. §73-4-11(4)(b) (2013) and §73-4-11 (1953) expressly provide that where the rights to
the use of water from a stream or body of water have been previously adjudicated, such water
shall be distributed “in accordance with the decree until the decree is reversed, modified,
vacated, or otherwise legally set aside.”

In Eden, the Utah Supreme Court held that a general adjudication does not interfere with
rights under an existing decree unless there is a subsequent change of circumstances in the use of
the water right:

[The statute] provides that where the rights to the use of water from a stream or

body of water have been adjudicated, “said water shall be distributed in

accordance with such decree until the same be reversed, modified, vacated or

otherwise legally set aside.” There is, therefore, not even a semblance of a right

given to the engineer to interfere with adjudicated or so-called vested rights. . ..

[N]o one is required to again litigate or defend rights which have been fixed by a

decree of court, so long as he merely uses water in accordance with the terms of

such decree and the quantity awarded to him thereby.

211 P. at 960.
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The Eden court stated that a decreed water right may be changed in a subsequent general
adjudication only if the reason for the proposed change has been fully litigated and the reversal,
modification or vacation of the prior decfee is judicially established in the general adjudication.
211 P. at 960-961. For example, the court explained that if a water user began wasting water
after the issuance of the prior decree, then the facts of such waste could be fully adjudicated in a
general adjudication and judicially established, but without such facts and thorough adjudication
of the issue, a decreed water right cannot be disturbed in a subsequent general adjudication. Id.

The use and priority of Mount Olivet’s Water Right have not been changed since the
issuance of the Decree and the inclusion of the decreed priority in the Certificate, so the priority
of Mount Olivet’s Water Right in the Decree cannot be changed, without judicial determination
of the underlying facts and reversal, modification, or vacation of the Decree, in the general
adjudication.

The Utah Supreme Court’s decision in Orderville Irrigation Co. v. Glendale Irrigation
Co., 409 P.2d 616 (Utah 1965) is also instructive in the instant case. In Orderville, the first
adjudication gave each water user an equal right to whatever water was available on a
proportional basis—there were no specific priority dates listed in the decree. In the subsequent
general adjudication, specific priorify dates were listed for the water users. However, the
evidence showed that from time immemorial, the water users had used the water on a basis
proportional to their respective shares and this continued after the subsequent general
adjudication, regardless of the listed priority dates. The specific priority dates listed in the
subsequent adjudication were never specifically litigated or judicially established, so there

remained uncertainties as to the basis for the specific priority dates. The Utah Supreme Court
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held that the court had continuing jurisdiction, even after many years’, to address this uncertainty
in the subsequent general adjudication which had given rise to a genuine dispute as to the rights
of the parties. Neither the rule of res judicata nor the statute of limitations prevented resort to the
courts to settle such a controversy. Orderville, 409 P.2d at 619.

The Orderville court therefore held that the subsequent general adjudication had not
overturned the initial decree and that the water rights could be distributed on a proportional basis
rather than the specific priority dates listed in the subsequent general adjudication. Id. at 620.
The court gave great deference to the course of conduct of the water users over many years:

[1]t was proper for the trial court to look to the background circumstances and to

consider extraneous evidence in determining what was intended by the

adjudication of water rights in the Cox Decree. It is generally held that the

interpretation and application the parties adopt and abide by is some evidence of

their intent. This is especially so if it is acquiesced in for a long period of time,

and it should not be changed by the parties or by the courts except for cogent and

persuasive reasons.
409 P.2d at 619-620.

In the Proposed Determination, the Division inserted the specific date of “1922,” for
Mount Olivet’s priority, without any specific basis or reasoning. The issue of changing the
priority of Mount Olivet’s Water Right was never addressed, litigated or adjudicated by the
Court, and the Decree was never mentioned, much less reversed, modified or vacated by the
Court. Mount Olivet and the other water users had adhered to the proportional distribution

priorities in the Decree for many years and had continued to follow the proportional priorities up

until July 2013 when State Parks attempted to preclude Mount Olivet’s use of its water right.

® The first adjudication resulted in the McCarty Decree in 1900, which gave each water user a right to use water on a
proportional basis. The subsequent general adjudication resulted in an initial decree, the Burton Decree, in 1925 and
a final decree, the Cox Decree, in 1931, both of which listed erroneous priority dates that contradicted the McCarty
Decree. It was 1965 when the Utah Supreme Court held, in Orderville, that it had continuing jurisdiction.
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Furthermore, Mount Olivet is not even required to have protested the State Engineer’s
purported change of Mount Olivet’s priority in the Proposed Determination in order to have it
reviewed and corrected now. See Orderville, 409 P.2d at 619 (Final decree in General
Adjudication issued in 1931 without protest as to priority and corrected by court 34 years later in
1965); Garrisoﬁ, 54 P.2d at 443-444 (Decree was entered in 1927 without protest as to priorities
and corrected by the court in 1936). Mount Olivet is not required to again litigate or defend its
rights which have been fixed in the Decree and incorporated into its Certificate. See Eden, 211
P. at 960.

The Division, on behalf of the State Engineer, cannot change the priority of Mount
Olivet’s Water Right from its First Priority in the Decree to “1922” by inserting this date in the
Proposed Determination, without any specific adjudication of this change and without any
judicial reversal, modification or vacation of the Decree. '

For the reasons set forth above, Mount Olivet requests that this court correct the priority
date on Mount Olivet’s Water Right in the Proposed Determination from “December 11, 1922
to “See Decree in Civil Case #25890.”

‘Pur,suant to the Decree, Mount Olivet has first priority to take Mount Olivet’s Water

Right from the 2/3rds portion of Emigration Creek at the mouth of Emigration Canyon. In

practice, if the flow of Emigration Creek is not split 1/3-2/3 at the mouth of the canyon, this

' The State Engineer “is an executive, not a judicial officer,” and “does not have authority to adjudicate the rights of
water users.” Green River Canal Co. v. Thayne, 2003 UT 50, 930, 84 P.3d 1134, 1145. Therefore, the State
Engineer cannot overturn the Decree by changing the priority in the Proposed Determination when this change has
never been addressed or litigated. The State Engineer is now using this insertion in the Proposed Determination as
the basis to deny Mount Olivet any actual use of Emigration Creek water.
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proportional split can be accomplished by a time split, or temporal distribution system, as has
been implemented by the water users for over 100 years.

III. THE PRIORITY AND FLOW OF WATER RIGHT NOS. 57-8496 AND 57-8497 ARE
DETERMINED BY THE DECREE.

The priority and flow for Water Right Nos. 57-8496 and 57-8497 (“Salt Lake City’s
Water Rights”) are listed in the Proposed Determination with incorrect priority dates and
incorrect flow rates. The priority and flow for Salt Lake City’s Water Rights have been
determined in the Utah Supreme Court Case and the Decree, for which there has been no judicial
reversal, modification or vacation. Furthermore, each of Salt Lake City’s Water Rights is
defined in the Proposed Determination as “Right Decreed by Civil Case No. 25890.” Therefore,
Salt Lake City’s Water Rights are defined by the Decree.

The Utah Supreme Court Case and the Decree establish the priority of Mount Olivet a

wva

ahead of Salt Lake City to the 2/3rds flow from Emigration Creek. 235 P. at 880; Decree at 2.
The Decree perpetually restrains and enjoins Salt Lake City from interfering in any way with the
right of Mount Olivet to use its water right, but the court also decrees that Salt Lake City is the
owner of and awarded the “right to the use of the remainder of the 2/3rds flow of Emigration
Canyon Creek and its title thereto is hereby quieted and confirmed.” Decree at 2-3.

Pursuant to the Decree, Salt Lake City’s Water Rights have a priority that is subsequent
to Mount Olivet’s Water Right in 2/3rds of the flow from Emigration Creek, and the quantity of
water diverted by Salt Lake City’s Water Rights is limiteq to the remainder of the 2/3rds flow

from Emigration Creek after Mount Olivet’s Water Right has been diverted from the creek.
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At the Utah Supreme Court, Salt Lake City argued that its title to the Emigration Creek
water rights stemmed from the early use of individual citizens, its use of an exchange in the Salt
Lake and Jordan Canal, and its power to control the distribution of water to its citizens. 235 P. at
877. Salt Lake City did not claim to have ever used the Emigration Creek water rights previous
to the year 1917 for any corporate or municipal purpose. Id. The Utah Supreme Court held that
Salt Lake City could not tack on to the beneficial use of early citizens who may have used the
water, but abandoned the water rights or were adversely possessed by the cemetery. Id. at 878.
The court also held that Salt Lake City’s claim of water rights by virtue of the exchange
conducted from the Salt Lake and Jordan Canal was untenable (235 P. at 878), and that Salt Lake
City’s police power to distribute water to its citizens was not a proprietary power and did not
invest Salt Lake City with the right to the use of such waters. Id. at 878-879. The court held that
the right to control and regulate water is not the right to own or use water. Id. at 879.

Therefore, the priority date of “1890” listed in the Proposed Determination is incorrect
and is specifically invalidated in the Utah Supreme Court Case. Likewise, the flow of Salt Lake
City’s Water Rights is limited in the Utah Supreme Court Case and the Decree to an amount not
exceeding 2/3rds of the flow from Emigration Creek after Mount Olivet’s Water Right has been
~ diverted from the 2/3rds flow. 235 P. at 880; Decree at 2-3.

For the reasons set forth above, Mount Olivet requests that this court correct the priority
dates and flow rates on Salt Lake City’s Water Rights in the Proposed Determination from
“1890” and “102.386 cfs” and “0.208 cfs,” respectively, to “See Decree in Civil Case

No. 25890.”
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Pursuant to the Decree, Salt Lake City has second priority, after Mount Olivet, for the
2/3rds portion of Emigration Creek at the mouth of Emigration Canyon. In practice, if the flow
of Emigration Creek is not split 1/3-2/3 at the mouth of the canyon, this proportional split can be
accomplished by a time split, or temporal distribution system, as has been implemented by the
water users for over 100 years.

IV.  THE PRIORITY AND FLOW OF WATER RIGHT NO. 57-7588 ARE LIMITED BY
THE DECREE.

The priority and flow of Water Right No. 57-7588 (“State Parks’ Water Right”) are
limited by the Decree. The lawsuit to quiet title to water rights in Emigratibn Creek, which
resulted in the Utah Supreme Court Case and the Decree, was commenced by Mount Olivet and
the United States Army, with others, against Salt Lake City and other water users, on
November 30, 1918. The source of the dispute arose because of an Agreement, dated
February 19, 1917, between Salt Lake City and the Emigration Dam & Ditch Company in which
the parties had agreed that the flow of Emigration Creek would be divided as to 1/3rd and 2/3rds
of the flow and that Emigration Dam & Ditch Company would perpetually own 1/3rd of the flow
and Salt Lake City would perpetually own 2/3rds of the flow of Emigration Creek. Both parties
agreed that they would have equal priority to their share of the flow, and that the flows were not
quantified because the flow of the creek varied greatly from one season to another and from year
to year. A copy of this Agreement is attached hereto as Exhibit I. It is from this Agreement that
Emigration Dam & Ditch Company and its successors in interest, the Utah State Road
Commission, State Parks, and Emigration Improvement District, trace their title to the 1/3rd flow

from Emigration Creek.
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State Parks’ claim stems from a portion of that 1/3rd right conveyed in the February 17,
1917 Agreement between Salt Lake City and Emigration Dam & Ditch Company (Exhibit A), as
shown in its Statement of Water User’s Claim No. 2023 to a portion of “1/3 of Natural Flow
of Emigration Creek,” supported by “Agreement 1917 Emigration Dam & Ditch Co. and Salt
Lake City, labeled Exhibit A.”

As discussed in Sections II and IIT above, the Utah Supreme Court Case and the Decree
did not set specific priority dates for each of the water users in Emigration Creek. Instead, the
Court divided the flow, with equal priority, between the users of 1/3rd flow (now State Parks and
other successors in intgrest to Emigration Dam & Ditch Company) and 2/3rds flow (Mount
Olivet, Salt Lake City, Cardon Company, and James A. Hogle). 235 P. at 876; Findings of Fact
and Conclusions of Law at 4. Because Emigration Dam & Ditch Company held the 1/3rd flow,
there were no rivalries for priority on the 1/3rd flow, and Emigration Dam & Ditch Company
was not made a party to the lawsuit. The lawsuit addressed the priorities to the claimants to the
2/3rds flow (Mount Olivet, Salt Lake City, and others). Id.

However, the Utah Supreme Court Case and the Decree do limit the flow and priority of
State Parks” Water Right because 2/3rds of the flow of Emigration Creek is adjudicated in the
Utah Supreme Court Case and the Decree, so that only 1/3rd of the flow remains for Emigration
Dam & Ditch Company and its successors, including State Parks. Likewise, when water is
distributed on a proportional basis, each water user has an equal right to whatever water is
available on a proportional basis. Orderville Irrigation Co. v. Glendale Irrigation Co., 409 P.2d
616 (Utah 1965). Because the Emigration Creek flow was divided on a proportional basis

(2/3-1/3), Mount Olivet and State Parks have equal priority on their water rights in Emigration
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Creek. There can be no argument for junior or senior status. See' Orderville, 409 P.2d at
618-620.

Consequently, State Parks” Water Right has a priority in its share of 1/3rd of the flow
from Emigration Creek which is equal to Mount Olivet’s Water Right’s priority in 2/3rds flow
from Emigration Creek. Likewise, State Parks” Water Right has a flow rate which is limited to
its share of 1/3rd of the flow from Emigration Creek.

For the reasons set forth above, Mount Olivet requests that this court correct the priority
date and flow rate on State Parks” Water Right in the Proposed Determination from “1872” and
“2.0 cfs” to “Limited by Decree in Civil Case No. 25890.”

Pursuant to the Decree, State Parks has a priority in its share of 1/3 of the flow of
Emigration Creek equal to Mount Olivet’s priority in its share of 2/3rds of the flow of
Emigration Creek as measured at the mouth of Emigration Canyon. In practice, if the flow of
Emigration Creek is not split 1/3-2/3 at the mouth of the canyon, this proportional split can be
accomplished by a time split or temporal distribution system as has been implemented by the
water users for over 100 years.

V. CONCLUSION

Pursuant to the analysis set forth herein, Mount Olivet requests that this court: (1)
-confirm that Mount Olivet was only properly served pursuant to Utah Code Ann. §73-4-1 by the
State Engineer’s Letter of July 21, 2014; (2) correct the priority date and duty of water for Mount

Olivet’s Water Right (Water Right No. 57-69); (3) correct the priority dates and flow
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rates for Salt Lake City’s Water Rights (Water Right Nos. 57-8496 and 57-8497); and (4) correct
the priority date and flow rate for State Parks’ Water Right (Water Right No. 57-7588).

DATED this 16™ day of October, 2014

/s/ Rosemary J. Beless
Rosemary J. Beless
Douglas J. Payne
Rachel S. Anderson
FABIAN & CLENDENIN,
A Professional Corporation
Attorneys for Claimant Mount Olivet Cemetery
Association
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VERIFICATION

STATE OF UTAH )
COUNTY OF SALT LAKE ) N

I, Daniel ValDez, being first duly sworn upon oath, depose and state that I am the
Manager of Mount Olivet Cemetery Association, the Claimant in the above Objection, and verify

that the foregoing facts are to the best of my knowledge and belief true and correct in all

respects.

NYSION=N

DANIEL VALDEZ

e

SUBSCRIBED AND SWORN before me on this /¢ ‘{zday of October, 2014,

MARY AMNN BECK
v\ Notury Public Siate of Utah
3 My Commission Expires on:
March 12, 2016
Cormm, Number: 653993

My Commission Expires:

A 12 =201l
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CERTIFICATE OF SERVICE-

I hereby certify that on the 16" day of October, 2014, I caused a true and correct copy of
the foregoing Mount Olivet Cemetery Association’s Verified Objection to the State Engineer’s
Proposed Determination of Water Rights in Utah Lake and Jordan River Drainage Area, Salt
Lake County East Division, Emigration Creek Subdivision, Code No. 57, Book No. 1, to be
hand-delivered to the following:

Kent L. Jones, P.E., State Engineer

Utah Division of Water Rights

1594 West North Temple, Suite 220

P.O. Box 146300
Salt Lake City, UT 84114-6300

I hereby certify that on the 16 day of October, 2014, I caused a true and correct copy of
the foregoing Mount Olivet Cemetery Association’s Verified Objection to the State Engineer’s
Proposed Determination of Water Rights in Utah Lake and Jordan River Drainage Area, Salt
Lake County East Division, Emigration Creek Subdivision, Code No. 57, Book No. 1, to be
mailed, via First Class U.S. Mail, postage prepaid, to the following:

Cindi Mansell

Salt Lake City Recorder

Salt Lake City Corporation

451 South State Street, Room 415
Salt Lake City, UT 84111

Shelley Exeter

Administrative Assistant

All Departments and Divisions for the State of Utah
350 North State Street, Suite 230

Salt Lake City, UT 84114

/s/ Rosemary J. Beless
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Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

Exhibit F:
Exhibit G:

Exhibit H:

Exhibit I:

4815-1117-0590, v. 1

INDEX OF EXHIBITS

State Engineer’s Letter of July 21, 2014

Affidavit of Pamela S. ValDez, Office Manager and Custodian of Books and
Records of Mount Olivet Cemetery Association

The Brest van Kempen Objection

Findings of Fact and Conclusions of Law and Decree, Mt. Olivet Cemetery Assn.,
et al. v. Salt Lake City, et al., Third District Court, Salt Lake County, Utah

(June 30, 1925)

Mount Olivet Cemetery Association’s Certificate of Appropriation of Water,
No. 2220

Affidavit of Daniel ValDez
Affidavit of Clayton Reese

Letter, dated July 31, 1936, from T. H. Humpherys, State Engineer, to Attorney
for Mount Olivet Cemetery Association

Agreement, dated February 19, 1917, between Salt Lake City and the Emigration
Dam & Ditch Company
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Exhibit A

State Engineer’s Letter of July 21, 2014




State of Utah

DEFARTMENT OF NATURAL RESOURCES
MICHAEL R, STYLER

GARYR. HERBERT Executive Director
Governor Division of Water Rights
SPENCER J. COX KENT L. JONES
Lieutenant Governor State Engineer/Division Director

July 21,2014

Mount Olivet Cemetery Association
c/o Rosemary Beless

215 South State Street Suite 1200
Salt Lake City, UT 84111-2323

Mount Olivet Cemetery Association
1342 East 5™ South
Salt Lake City, UT 84102 -

Re: Emigration Creek Subdivision Proposed Determination (Area 57, Book 1)
Civil No. 360057298 ,

Dear Water User:

It has come to our attention that Mount Olivet Cemetery Association may have not been properly
served with a copy of the Salt Lake County East Division, Emigration Creek Subdivision
Proposed Determination (Area 57, Book 1), and given notice of its right to file an objection. We
are providing you with a copy of the Proposed Determination without admitting, denying, or
waiving any defense that you were not previously served and given notice.

We reserve all defenses and claims related to the timeliness and/or validity of any potential
objections: including, that Mount Olivet Cemetery Association had actual notice of the Proposed
Determination as evidenced by their appearance in the Pre-Trial proceedings on the matter, dated
August 10, 1988 (which is described in a Pre-Trial Order dated November 14, 1988).

Subject to the foregoing, you are hereby served with a copy of the Salt Lake County East
Division, Emigration Creek Subdivision Proposed Determination (Area 57, Book 1). Pursuant to
Utah Code Ann. § 73-4-11 you are further notified of your right to file an objection to the report
and Proposed Determination with the clerk of the Third District Court within 90 days.

Sincerely,

Kent L. Jones, PiE.
Utah State Engineer

Enclosure: Emigration Creek Subdivision Proposed Determination
ce: File, Utah Division of Parks and Recreation, Emigration Improvement District, Salt Lake City v

Corporation DNR :
,-x(..@‘ @

1594 West North Temple, Suite 220, PO Box 146300, Salt Lake City, UT 84114-6300
telephone (801) 538-7240 » facsimile (801) 538-7467 « TTY (801) 538-7458 « www.waterrights.utah.gov

WATER RIGHTS




Exhibit B

Affidavit of Pamela S. ValDez,
Office Manager and Custodian of
Books and Records of
Mount Olivet Cemetery Association




Rosemary J. Beless
Douglas J. Payne

FABIAN & CLENDENIN, ‘ _
A Professional Corporation _ RECEIVED s
Attorneys for Mount Olivet Cemetery Association E i
215 South State Street, Suite 1200 FEB 07 2014

Salt Lake City, Utah 84111-2323 ' £ WATERRIGHTS

SALT LAKE

BEFORE THE STATE ENGINEER, DIVISION OF WATER RIGHTS

UTAH DEPARTMENT OF NATURAL RESOURCES

IN THE MATTER OF MOUNT OLIVET. )
CEMETERY ASSOCIATION, ) AFFIDAVIT OF PAMELA S. VALDEZ
WATER RIGHT NO. 57-69, )
IN EMIGRATION CREEK, )

)

SALT LAKE CITY, UTAH

STATE OF UTAH )
COUNTY OF SALT LAKE ) .
PAMELA S. VALDEZ, being duly sworn, deposes and Statés:
1. I, Pamela S. ValDez, am the office manager for Mount Olivet Cemetery (“Mount
Olivet”). I was first hired as office manager for Mount Olivet in 1986, and T have continued in
that position since 1986. | - —
2. As office manager for Mount Olivet, I am custodian of all of the books and
records of Mount Olivet. |
3. Utah State Engineer Kent Jones has reéuested that Mount Olivet search its records
to discover if a person named “Gene Bertagnole™ held a position with Mount Olivet Cemetery,

during the years 1983-1984, under which Mr. Bertagnole had authority to sign a Receipt and

‘Waiver on behalf of Mount Olivet Cemetery for: (1) receipt of a copy of Emjgrétioﬁ Creek




Subdivision Book 1 of the Proposed Determination of Water Rights for Utah Lake and Jordan
River Drainage, in regard to Mount Olivet Cemetery’s Water Right No. 57-69 in Emigration
Creek; (2) waiver of Mount Olivet’s rights to further service in connection therewith; and (3)
consent o entry of a final decree in this cause.

4, Utah State Engineer Kent Jones has also requested that Mount Olivet search its
records to discover if the address of “675 East 500 South™ was the correct address for Mount
| Olivet for the years 1983-1984. | |

5. In response to these requests, Thave éearched the By-Laws of Mount OliVét, the
tax retufns for the yeafs 1983-1985 for Moﬁnt Olivet, the payroll sheets and W-2’s for Mount
~ Olivet employees for the years 1983-1985, and documents confirming the correct address of
Mount.Olivet for the yéars 1983-1985. |

6. A true and correct copy of the By-Laws of Mount Olivet is attachied hereto as
Exhibit A.

7. Section 1, Article II of the By-Laws provides that the Board of Trustees,
composed of one pastor and one layman from each of five religious dehominatioﬁs, is
responsible for the managemeﬁt and control of Mount Olivet, as a ﬁon~proﬁt, public cemetery,

8. Seétion 1, Article VII of the By;LaWS provides that the Board of Trustees shall
appoint a Supérintendent to manage the day-to-day operations of Mount Olivet.

9. Sections 1 and 2, Article VI of the By-Laws provide that only the President of
Mount Olivet, or in the Presideﬁt’s absence, the Vice President of Mount Olivet, has authority to

sign documents conveying or otherwise affecting the property rights or assets of Mount Olivet.




10. True and correct coi)ies, from the files of Mount Olivet, of the tax returns for
Mount Olivet for the years 1983, 1984, and 1985, are attached hereto as Exhibit B. Confidential
information regarding the tax ID numbers and the financial matters of Mount Olivet have been
redacted from tﬁe attached copies of th_e tax returns.

11. | - Part VI of Form 990 for Mount Olivet’s tax return requires a listing of all officers,
directors, and trustees for Mount Glivet. Therefore, a schedule listing all officers, directors, and
trustees for Mount Olivet for the applicable year is attached to each of the tax returns for the
years 1983, 1984, and 1985.

12. The name “Gene Bertagnol?” is nof listed as an ofﬁcer, director or tmstee of
Mount Olivet on any of the schedules for any of Mount Olivet’s tax returns for the years 1983,
1984, or 1985. |

13.

e

have reviewed the payroﬁ sheets and W-2s for eﬁiployees of Mount Olivet
during the fears 1983, 1984, and 1985., No one by the name of “Géne Bertagnole™ is lisfed as an
employee of Mount Olivet during that periéd of time. Furthermore, under the By-Laws of
Mount Olivet, an employee of Mount Olivet would not have authority to sign a legal document
on behalf of Mount Olivet, since only the President, or the Vice President, of Mount Olivef could
sign on behalf of Mount Olivet. |

14, Consequently, I have searched the By-Laws for Mount Olivet, the tax returns for
Méunt Olivet for the years 1983-1985, and the employment records of Mount Olivet for the ‘
period of 1983-1985, and my research shows that a “Géne Bertagnole” was never in a position of
authotity to sign a legal document on behalf of Mounf Olivet during the years 1983-1984 or at

any time thereafter.




15.  Furthermore, the books and records of Mount Olivet show that fhe address of
~ - Mount Olivet Cemetery and the Mount Olivet Cemetgry Office has élways been located at 1342
East 500 South, Salt Lake City, Utah 84102.

16, There is no record of the address of Mount Olivet Cemetery or the Mount Olivet

Cemetery Office ever being located at “675 East 500 South.”

17.  While Mount Olivet tax returns were prepared by Louis C. Burke, a trustee of
. Mount Olivét,' with a business address at Tracy-Collins Bank and Trust Comp‘any, 107 South
Main, Salt Lake City, Utah 84111, according to Mount Olivet’s books and records during the
years 1983-1985, neither Mr. Burke nor any other trustee, officer, or director of Mount Olivet

had a mailing address of “675 East 500 South ”?

DATED this \f] day of Z'&é/ ,2014.

/")/

(:\\7_/!,/_;' e "'/ pd
S el /(\,f' //ﬁ /zé
PAMELA S. VfXLDEZ _',/

~

;

SUBSCRIBED AND SWORN TO before me this = day of Fopeosey, 2014,

-~ / ?
/ M
*///T\I otary Public

Residing at:  Sew1 Lpaoe

: T __ TR, L - W F - T - G .3 R
My Commission Expires: ' TYLER JOHN QUALLS
pao T Notary Public
State of Utah

g

Comm. No. 6680179
My Comm. Expires Nov 5, 2016

o T A A i

4837-8297-1416,v. |




EXHIBIT A




BY-LAWS
OF
MOUNT OLIVET CEN[ETERY

ARTICLE1
© Name

The name of this Cemetery shall be Mount Olivet Cemetery.

ARTICLE I
Control and Management

Section 1. The control and management of this Cemetery, which is
incorporated as a not-for-profit entity under the laws of the State of Utah, is committed to
a Board of Trustees, to be composed of the pastor or acting pastor and one layman from
each of the following religious denominations: The Episcopal Church, The United

Methodist Church, The First Congregational Church, The Presbyterian Church (U.S.A),
and the American Baptist Church.

Section 2 Mount Olivet Cemetery is to be used as a public cemetery under
such rules and regulations as are herein established for the protection, care and
management of such cemetery, with land to be laid off and platted in convenient and -
suitable lots which shall forever be devoted for the purpose of burial of the dead.

ARTICLE 1II
T F Mesti

Section1.  The Regular Meetings of the Board shall be on the last Friday of
sach quarter, - -

Section 2 Special Meetings of the Board may be called by the President, or in
case of his absence or inability, by the Vice-President: and it shall be the duty of the

President or Vice-President to call special meetings at the request of any two members of
the Board.

Section 3 The Secretary shall give due notice of every meeting to all members
in writing, not less than five days before the date of the meeting, delivered personally or by
mail. If mailed, notice shall be deemed to be delivered when deposited in the United
States Mail so addressed, with postage thereon prepaid. If notice is given by telegram,
such notice shall be deemed to be delivered when the telegram is delivered to the telegraph
company. Any trustee may waive notice of any meeting. Neither the business to be

transacted at, nor the purpose of, any regular or special meeting of the Board of Trustees
need be specified in the notice or waiver of notice of such meeting.




ARTICLE IV
Officers and Elections

Section 1 | The Officers shall consist of & President, Vice-President, Secretary
and Treasurer, who shall be elected annually, by the Board of Trustees, at the regular
meeting in March, to hold office one year, or until their successors are elected.

Section2.  If for any reason these officers should not be elected at the specified

time, an election may be held at any subsequent special or regular meeting of the Board of
Trustees, due notice of which shall be given to each member.

ARTICLE V
Ouorum

Four members of ihe Board shall @nsﬁtute a quorum for the transaction of
business. '

ARTICLE VI .
Duties of Officers

Section 1. The President shall be the Chief Executive Officer of the »
Corporation and, subject to the control of the Board of Trustees, shall'in general supervise
and control all of the business and affairs of the corporation. He shall preside at all
meetings when present: sign certificates conveying lots, property, or properties: sign
checks for the payment of all expenditures: call special meetings, and perform the nsual
duties of this oﬁice a

Section2.  The Vme—Premdent is to act as Pres1dent in the absence or dxsabﬂlty
of the President, and when so acting, shall have all the powers of, and be sub}ect to all the
restrictions of the President.

Sggﬁm The Secretary shall keep a record of all meetings of the Board of
Trustees: conduct the correspondence and have the custody of all the papers pertaining to

~ the orgamzatlon, and to the title of the property

Section4.  The Treasurer shall receive all monies arising from the sale of lots
or otherwise: deposit the same in such bank as may be designated by the Board of
Trustees, and to their credit, to be drawn against by checks, each signed by the President
and Treasurer. He shall at the Annual Meeting of the Board in March, also at the regular
meetings in June and September, and whenever, by a vote of the Board, he may be
requested to do so, make out and render a full account of all receipts and disbursements,
with vouchers therefor: and such reports shall be carefully examined by an auditing
committee appointed by the Board. He shall sign, with the President, all checks for

payment of expenditures, and shall give to his successor all books, vouchers, papers and
property that he may have as such Treasurer.




5

Section 5. The Treasurer shall furnish the Association with a sansfactory
mdemmfymg bond for the faithful performance of his duties.

ARTICLEVH
S . | d his Duti

Section 1 The Board shall appoint a Superintendent to serve at the pleasure
of the Board, and who must not be a member of the Board. He shall keep a complete
record in the books provided for that purpose, of all interments, sales, ownership of lots,
permits, collections, water taxes, ect. He shall have, under direction of the Board or
Executive Comimittee, general supervision of the cemetery and all improvements therein,
and with the approval of the Executive Committee, employ all workmen, make all
contracts for labor and improvements and render such assistance to the Secretary and
Treasurer and other officers and committees as they may require. He shall issue all
permits for graves and for this purpose shall have an office, which shall be open from 9:00

a.m. until 5:00 p.m. on weekdays and 9:00 a.m. until 1:00 p.m. on Saturdays. The office
shall be closed on Sundays and holidays, except Memorial Day.

Section 2. The Superintendent shall receive such compensation as he and the
Board may agree upon.

Section 3 The Superintendent shall appoint, subject to the approval of the
Board, a deputy, who shall act in his stead in case of sickness or absence. The
Superintendent shall be held responsible for the acts of said deputy.

ARTICLE VI
Sale of Lots

No sale of any lot or lots shall be made for the purpose of investment or

speculation, and no certificate shall be issued for ownership of lots uniil the price thereof
shall have been paid.

ARTICLE IX
Rule Respecting Lots

Lots for which certificates shall be given to the purchaser thereof shall be held
subject to such rules and regulations, in regard to the adornment and improventent of the
same, as the Board of Trustees have or may hereafter establish. Lots are to be sold at a
price to include perpetual care, but such lots as were heretofore sold at a lower price not
including such perpetual care shall be subject to a yearly tax for water and care.




ARTICLE X
Rule Relating to Debts

Neither the Board of Tmotees, nor any officer created by this Board, shall have

any power to create any debt, liability or obligation for the payment of money, beyond
their present means of defraying.

ARTICLE X1
Services

The Services of the Board of Trustees shall be without compensation or salary.

ARTICLE XII
Investments

Section 1. The Board shall adopt and maintain an Tnvestment Policy to govern
the management and investment of all investment assets of the Association.

Section 2. The Board of Directors shall not cause the amount of mone3}
invested in accordance with the Investment Policy to be less than $600,000.00 plus an

amount equal to 50 percent of the sales proceeds from the sale of burial sites after January
1, 1997,

ARTICLE XII 4
Standing Conm

Section 1 The Board shall elect an Auditing Committee, Whose duty it shall
be to audit all financial reports presented to the Board

Section 2 The Board shall appoint an Executive Committee, who shall act for
the Board during the intervals of its regular meetings.

Section 3 The Board may at any time appoint such other standing committees
as the best interest of the cemetery may require.

ARTICLE XIV
Change of By-Taws

These By-Laws may be changed or amended at aoy time by a two-thirds vote of all
the members of the Board of Trustees, due notice having been given of such proposed
change at a previous meeting,




EXHIBIT B




a Py AN B ES (
' ; g% 53‘&! ‘%1% : t} (;’ }rg\\f OMB No, 1545-0047
o SO0 Return of Otginization Exempt from Income Tax :

Depacment of the Treasury Under sectlon 501(c) (except black iung heneflt trust or private foundation), :ﬂ @ 8 3
internat Revenue Service of the Internal Revenue Code or section 4947 (a)(1) trust.
For the calendar year 1983, or fiscal year beginning , 1983, and ending ,
N af nraznﬂ tinn i i
ansbeell’RS am%A :O 1557 9 0 99 0 12 3 00 13 A Employer identification number (see instruction L)
other- 5 YOUNT OLTVET CEMETERY ASSOCIATI |- ‘
wise Ag TRACE‘ SOlfL NS BA K AND TRUSY COMPANY ! B State reglstration number (see instruction D)
! 07 MATIN i
please Ry LAKE CITY uT B4111
grn?)'tpe ® 3 G If address changed, check here B

D Check apphcable box—Exempt under sectlonb@ 501(c) ( 3 ) {insert rumber), OR B [ section 4347 (a)(1) trust
E Accounting methad:  []1 Cash (R Accrual [ Other (specify) B

F Section 4947(3) 1) trusts filing this form in liev of Form 1041, check here B [ (seeinstruction C10).
Is this & group return (see instruction J) filed for affiliates? . . . . [Jves [X No § I Yes" toeither, give four-digit group exemption number
is this & separate return filed by agroup affiliate? . . . . .. [T yes [ANo | (GEN) B

Note: You may be required to use a copy of this return to satisfy State reporting requirements. See instruction D.

—, Check here i gross receipts arg normally aot more than $25,000. (See instruction B11.) You are not required to complete and file this return with |RS

i

i sut may have to tile it with one or more States.

__. Check neref gross receipts are normally more than $25,000 and line 12 is $25,000 or less. Compiete Parts | (except lines 13-15), HI, iV, VI, and Vit and
T anlv the indicated items in Parts | and V (see instruction ). If line 12 is more than $25,000, cormplete the entive return.

50112)(3) organizations and 4947(a)(1) trusts must alse complete and attach Schedule A (Form 990). (See instructions.) These columns are optional—
poy see instructions
PART |.—Statement of Support, Revenue, and Expenses (A) Total B Unresticted) | (0 Restricieds
and Changes In Fund Balances Expendable Nonexpendable
i

1 Contributions, gifts, grants, and similar amounts received:.
(a) Direct public suppost .
{b) Indirect pubtic support
{c) Government grants .o .
(d) Total (add lines 1(a) through 1(c)) (attach schedu!e—see instructions)

2 Program service revenue (from Part iV, line (1)) .

3 Membership dues and assessments .

4 Interest on savings and temporary cash mvestments .

5 Dividends and interest from securities .

6 (a) Gross rents . .

(b) Minus: Rental expenses .
{c) Netrentalincome (loss) .
7 Other investmentincome (Describe b
8 (a) Gross amount from sale of Securities Other
assets other than inventory .
{(b) Minus: cost or other basis and
sales expenses
(¢) Gain (loss) (attach schedule)

9 Special fundraising events and activities (attach schedule—see instructions):

(a) Gross revenue (not including $

of contributions reported on line 1(a))
(b) Minus: direct expenses B
(¢) Netincome (line 9(a) minus line 9(b))

10 (a) Gross sales minus returns and allowances’
(b) Minus: Cost of goods sold (attach schedule) .
{c) Gross profit (loss)

11 Other ravenue (from Part iV, line (g)) .

12 Total revenue (add lines 1(d), 2, 3, 4, 5, 6(c), 7, 8(&:). 9((:), 10(c), and 11)

13 Program services (from line 44(B)) {see instructions)

14 Management and general (from line 44(C)) (see instructions)

15 Fundralising (from line 44(D)) (see instructions) .

16 Payments to affiliates (attach schedule—see instructions)

17 Total expenses (add lines 16 and 44(A))

¢ 118 Excess (deficit) for the year (subtract line 17 from line 12)

§ 19 Fund balances or net worth at beginning of year (from line 74(A))

N

0 Other changes in fund balances or net worth (attach explanation)
1 Fund balances or net worth at end of year (add lines 18, 19, and 20)

For Paperwork Reduction Act Notice, see page 1 of the Instructions.

Support and Revenue

.

Expenses

Fund

Form 980 (1983)




Form 990 (1983) . page. 2
PARY Hl.—Statement of All arganizations must complete column (A). Columns (B, (C) and (D) are required for most section
Functlonal Expenses 501(cX3) and (c)(4) organlzatmns and 4947 (a)(1) trusts but optional for others. (See instructions.)
Do not include amounts reported on line 6(b), ) P - C)M t -
8(b), 9(b), 10(b), or 16 of Part ], ‘ (A Total Gl | Canagensni (D) Fundraising

22 Grants and allocations (attach schedule) .
23 Specific assistance to individuals

24 Benefits paid to or for members .

25 Compensation of officers, directors, etc.
26 Other salaries and wages |

27 Pension plan contributions . . . . . . :

.1 28 Other employee benefits
29 Payroll taxes . .
30 Professional fundralsmg fees

[31 Accounting fees .
EB2 Legal fees .
33 Supplies

34 Teiephone .

, 35 Postage and sh'ppmg

i 36 Occupancy.

Experises

: 37 Equipmentrental and mamtenance

I38 Printing and publications .

f 39 Travel

! 40 Conferences, convpnt(ons and meetmgs

1 41 interest.

]42 Deprec:atlon dep!etion etc (attach schedule) _—

() Office Supplies

(¢) Sundry Schedule Attached

) T T T

|
N

| 44 Total functional expenses (add lines 22 ;
through 43)

* i
PART Ill,—Statement of Program Servtces endere ‘

Uist each program service title on lines (a) through (d); for each, identify the service output(s) or product(s) and

Expenses
report the quantity provided. Enter the total expenses attributable ta each program service and the amaunt of LOptional for some
grants and allocations included in that total. (See instructions for Part lil.) ginstf‘u'c(;?;n—s—)see

G—»}-__,_,,...‘.._...._._....__.,.._.-—.__\___-._.--.-..‘-,--..—--_.u-~-~-<-~‘..-...-..._._,<_ ___________
S (Grants and allocations 3777 y
1
""""""""""""""""""""""""""""""""""""""""""" {Grants and allocations 3 77T TTTY
O
"""""""""""""""""""""""""""""""""""""""""""""" (Grants and allocations T
O
""""""""""""""""""""""""""" JTTT T (Grants and aflocations 8T
(2} Other program service activities (attach schedule) {Grants and allocations $ )

() Total (add lines (a) through (e)) (shouid equal line 44(B))




MOUNT OLIVET CEMETERY ASSOCIATION
SALT LAKE CITY, UTAH
1.0, #
1983

OTHER EXPENSE

‘Truck Operation and ﬁepajrs
Light, Heat, Telephone and Water
Gas

Tree Removal

Greenhouse Supplies and Shrubs‘
contracted Lawn Mowing

fnsurance .and Bonds

Sundry Expense’

TOTAL OTHER EXPENSE




BOARD OF DIRECTORS

Name and Address

Ray L. Arnold
1948 Cclaremont Way
Salt Lake city, Utah 84108

" Rev. Albert J. Colten

c/o Fabian and Clendenin
Bth Floor, Continental Bank Bldg.
Salt Lake City, Utah 84101

Rev, George Nye
777 South 13th East
Salt Lake City, Utah 84102

Louis C. Burke
1800 Blaine Avenue
Salt Lake City, Utah 84102

Rev. Don Baird
#12 © Street
Salt Lake City, Utah 84103

James J.D. Dennis
1192 W. Norwalk Road
Murray, Utah 8Li07

Robert Cook
820 East tapitol
salt Lake City, Utah B4103

Art Knudsen
1353 South 19th East -
Salt Lake City, Utah 84708

Willard G, Odegaard
U. S. Army Support Detachment
Ft. Douglas, Utah 84113

William McCreary
234l East 17th South
salt Lake City, Utah 84108

Mary Dawn Coleman
427 VM Street
salt Lake City, Utah 84103

Dr, Peter Brenner
2150 Foothiil Drive
salt Lake City, Utah 84109

gol. Ronald B. Stevens
Fort bouglas
salt Lake City, Utah 84113

Title and Time
Devoted to Position

President - 5%

Vice President - 5%

Treasurer - 5%

Secretary - 5%
Director ' A; 5%
Director - 5%
Director - 5%
Director  - 5%
Director - 5%
Director , = S%V
Director - 5%
Director - 5%
Director - 5%

Compensation

None

None

None

$3,227.00

None

None

None

None

None

None

None

Nene

None
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Form 990 (1983)

Page 3

PART IV.—Program Service Revenue and Other Revenue (State Nature)

Program service revenuae|

Other revenue

{a)
(b)

)

{d)
(e)
&)
®)

Fees from government agencies . — .

Total program servfce revenue (enter here and online 2) .
Total other revenue {enter here and on line 11) . .

PART V.—Balance Sheets

If line 12, Part 1, and line 59 are

instructions.

use fund accounting, line 73. If tine 12 or line 59 is more than

$25,000 or less, yéu ShOl:lld ;:orr‘xpie‘te {)nly‘ lin;as 59, ‘66,Vand 74 and, if you do not
$25,000, complete the entire balance !heet. See

Note: Columns (C) ‘and (D) are optional, Columns (A) and (B) must be

completed to the extent ?/Dplicable. Where required, attached

schedules should be for end-of-year amounts only.

(A) Beginning
of year

End of year

{B) Total

(C) Unrestricted/ | (D) Restricted/

Expendable

Nonexpendable

45
46

Assets
Cash-—non-interest bearing .
Savings and temporary cash investments

47  Accounts receivable ¥ i
. minus allowance for doubtful accounts »

48 Pledges receivable &

minus allowance for doubtful accounts b
49  Grants receivable . e e e
50 Receivables due from officers, directors, trustzes and key

employees (attach schedule) ‘
51 Other notes and loans receivable &

minus allowance for doubtful accounts B
52 lnventories forsaleoruse . . . . .
53 Prepaid expenses and deferred charges .
54 [nvestments—-securities (attach schedule)
55 Investments—Iand, buildingsand equipment: basisk

minus accumulated depreciation® _____ (attach schedule)
66 Investments—other (attach schedule) ' .
57 Land, buildings and equipment: basis &

minus accumulated depreciation® ___ (attach schedule)
58 Other assets: Prepaid jnsurance
59 Total assets (add lines 45 through 58)

Liabilities

60 Accounts payable and accrued expenses .
61 Grants payable | s
§2  Support and revenue designated for future periods (attach schedule) .
63 \Loans from officers, directors, trustees and key employees

(attach schedule) . e e e e e
64 Mortgages and other notes payable (attach schedule)
65  Other liabilities; ____PAyroll Taxes
66 Total liabilities (add lines 60 through 65)

Fund Balances or Net Worth

Organizations that use fund accounting, check here » [ and com-

67
58
69
70

plete lines 67 through 70 and lines 74 and 75,
Current funds Vo

Land, buildings and equipment fund .

Endowment fund e e e
QOther funds (Describe & )

Qrganizations that do not use fund accounting, check here » . O

71
72
73

74
75

and complete lines 71 through 75.

Capital stock or trust principal .

Paid-in or capitalsurplus . . . . . .
Retained earnings or accumulated income .

Total fund balances o net worth (see instructions)
Total liabilities and fund balances/net worth (see instructions).




form 590 (1983)

Page 4

PART Vi.—List of Officers, Divectors, and Trustees (List each ofﬂcer, director, and trustee whether

compensated or not. ) (See Instructions)

(A) Name and address, (B)h‘l;}ﬁl;apn; :x:;xe © Co(i?;‘::nntlon (D)h(:: :rnrgllg‘;:': " accg?n?ap:dnﬁher
devoted to position 1 v baneflt plans aliowances
SCHEDULE ATTACHED
PARY VIl.—Other Information [Yes| No
76 Hastheorga nization engaged in any activities not previously reported to the Intemal Revenue Serv1ce7 X
" If "Yes,"" attach a detailed description of the activities, :
77 Have any changes been made in the organizing or governing documents, but not reported to IRS? . X
It *'Yes,'" attach a conformed copy of the changes.
78 (a) Did the organization have unrelated business gross income of $1,000 or more during the year covered by this return? X
(b)y If “Yes," have you filed a tax return on Form 990-T, Exempt Organization Business Income Tax Return, for this year? !
(c) If the orgamzatlon has gross sales or receipts from business activities not reported on Form 990-T, attach a
statement explaining your reason for not reporting them on Form 990-T.
79 Was there aliguidation, dissolution, termination, or substantial contraction during the year (see instructions)? . i X
It *'Yes,"” attach a statement as described in the instructions. i ' :
80 s the organization related (other than by association with a statewide or nationwide organization) through common
membership, governing bodies, trustees, officers, etc., to any other exempt or nonexempt organization (see instructions)? | X
If*'Yes, " enter the name of organization B
___________________________________________________ and check whetheritis  [1 exempt OR O nonexempt.
81 (a) Enter amount of political expenditures, difect or indirect, as described in the instfuctions —
(b) Did you file Form 1120-PQL, U.S, Income Tax Return for Certain Political Orgamzaﬂon for this year? . X
82 Dld your organization receive donated services or the use of materials, equipment or facilities at no charge or at —
substantially less than fair rental value? . X
If "'Yes,” you may indicate the value of these ltems here Do not mclude th:s amount as support in ==
Part | or as an expense in Part Il, See instructions for reportingin Parttt ... . . . . . . . b =
83 Section 501(c)X(5) or (6) organizations,—Did the organization spend any amounis in altempts to Influence public
opinion about legislative matters or referendums (see instructions and Regutations section 1, 162 -20(c))?
If "Yes,'" enter the total amount spent for this purpose .
84  Section 501(c)(7) organizations,—Enter amount of:
(a) Initiation fees and capital contributions included on line 12 :
(b) Gross receipts, mcluded inline 12, for public use of club facilities (see mstructxons) . =
(¢) Does the club’s govemmg instrument or any written policy ‘statement provxde for dxscrlmmatuon against any person —
because of race, color, arreligion {(see instructions)?
45  Section 501(c)(12) organizations.—Enter amount of:
{a) Gross income received from members or shareholders .
(b) Gross income received from other sources (do not net amounts due or pald to other 50UrCces =
against amounts due or received from them) . .
86  Fublic interest law firms.— Attach information described in lnstructmns
87  List the States with which a copy of this returnis filed B> o
88  During this tax year did you maintain any part of your accounting/tax records on a computerized system?,
89 Thebooksareincareof pTracy Collins Bank & Trust __ TelephoneNo. b (801) 328-3737....
Located at 107 South Main, Salt lake City, Utah 84]11 =
. Under penalties of perjury, | declare that } have examined this return, including accompanying schedules and statements, and to the best of my knowledge and
Pleass belief it is true, correct, and complete. Declaration of preparer (other than {axpayer) Is based on all information of which preparer has any knowledge.
?ilfr'; % ﬁz /7//7:)// | B.5p-3¥% /4"&!/ m/‘%//
Signature of officer / Date Title
baid Ereparer 5 Date Sg:ckif
P?t‘epater’s S,l.gn.awre Y . ; . 3-21-8% employed B> []
Jse Only ;ggg;gigﬁgpmyed) Suniville, Griffin & Smith, C.P,A.S
_and address 68 s, Maln ‘4612, salt Lake City, Utah ZPcode B> 84101

% US.GPOI1883-0300-055 wE.LAL0814328
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Return of 6rganlzétlon

- 990

Department of the Treasury
{nternal Revenue Service

Under section 501(c) (except black lung benefit trust or private foundation),
of the Internal Revenue Code or section 4947 (a)(1) trust
- Note: You may ba required to use a copy of this return to satisfy State reporting requirements. See instruction D.

§

'L

e

Exempt

a;f wJ%‘ﬁf

OMB No. 1545-0047

1984

from Income Tax

For the calendar year 1984, or fiscal year beginning

, 1984, and ending

Use RS | Name of organization v A Employer Identiflcation number (see instruction L)
label, Mount 0livet Cemetery Association

8}2;7' Address (number and street) ) ) B State reglstration number (see instruction D)
pleass Tracy Collins Bank & Trust, 107 So. Main

print City or town, State, and ZIP code Cif add b

e, salt lake City. Utah 84111 : ress changed, check here B

D Check applicabie box—Exempt under section ®501(c) 3 )'(insert number), OR B [ section 4947(a)X1) trust

£ Accounting method: ] Cash [ Accrual [] Other (specify) B~

L1 Check here if application
exemption is pending

-F Sectjon 4947 (a)(1) trusts filing this form in fieu of Form 1041, check here =[] (see instruction C10).

G Is this a group return (see instruction J) filed for affiliates?
s this a separate return filed by a group affiliate?

. O ves X No
. [ ves B No

If ""Yes" ta either, give four-digit group exemption number

(GEN) B>

0

Check here if your gross receipts are normally not more than $25,000 (see instruction B11). You do not have to file a completed return with IRS but
should file a return without financial data if you were mailed a Form 990 Package (see instruction A). Some States may require a completed return.

Check here if gross receipts are normally more than $25,000 and line 12 is $25,000 or less, Complete Parts | (except lines 13-15), i}, 1V,
L1 only the indicated items in Parts )l and V {see instruction I). if line 12 is more than $25,000, complete the entlr(e retL?rn > Vhand Vitand

301(:)(3) organlzations and 4947 (a){1) trusts must also complete and attach Schedule A (Form 990). (Sse Instructions.)

Thase columns are optional—

and Changes In Fund Balances

Statement of Support Revenue, and Expenses

saa lnstructions
(B) Unrestricted/ (C) Restricted/

(A) Total

Expendable Nonexpendable

1 Contributions, gifts, grants, and similar amounts received:
(a) Direct public support .
(b) indirect pubtic support
(¢) Govemmentgrants
{d) Total (add fines 1(a)through l(c)) (attach schedule—seel

2 Program service revenue (from Part 1V, line () .

3 Membership dues and assessments . ,

4 (nterest on savings and temporary cash mvestments .

5 Dividends and interest from securities.

§ (a) Gross rents . .

(b) Minus: Rental expenses .
(c) Net rental income (Joss) .
7 Other investment income (Describe B

nstructions)

8 (a) Gross amount from sale of Securities

assets other than inventory .
(b)Y Minus: cost or other basis and
sales expenses . .
(¢) Gain (Joss) (attach schedu!e)

Support and Revenue

(a) Gross revenue (notincluding $
of contributions reported on lme 1(a))
(b) Minus: direct expenses
{c) Net income (line 9(a) minus line 9(b))
10 (a) Gross sales minus returns and allowances
{b) Minus: Cost of goods sold (attach schedule) .

Other

9 Special fundraising events and activities (attach schedule—see ms‘tructmns)

_

_

(c) Gross profit (loss) .
11 Other revenue (from Part 1V, line (g))

12 Total revenue (add lines 1(d), 2, 3, 4, 5, 6.(0) 7, 8(0) 9(c), 10(c), and 11)

.

Z

13 Program services (from line 44(B)) (see instructions)
14 Management and general (from line 44(C)) (see instruction
15 Fundralsing (from line 44(D)) (see instructions) .

16 Payments to affiliates (attach schedule-—see instructions)
17 Total expenses (add lines 16 and 44(A))

Expenses

s)

18 Excess (deficit) for the year (subtractline 17 from line 12y

Fund
Balances

20 Other changes in fund balances or net worth (attach explan

15 Fund balances or net worth at beginning of year (from line 74(A)} . .

ation)

21 Fund balances or net worth at end of year (add lines 18, 19, and 20)

For Paperwork Reduction Act Notice, see page 1 of the instructions.

Form 990 (1984)




Form 830 (1884)

B
!

Page 2
L Statement of All organizations must complete column (A). Columns (B), (C), and (D) are réquired for most section
Functional Expenses 501(c)3) and {cX4) organizations and 4947 (aX1) trusts but optional for others. (See instructions.)
B (0, 563, 1000, or 1B o Parl. Wi | @Fmen | O | o
22 Grants and allocations (attach schedule)
23 Specific assistance to individuals . /
24 Benefits paid to or for members /////
25 Compensation of officers, directors, stc..
26 Other salaries and wages. S
27 Pension plan contributions .
28 Other employee benefits .
29 Payrolltaxes . . . . .
30 Professional fundraising fees
31 Accounting fees.
32 Legal fees .
33 Supplies . AN
¢134 Telephone . . . .
g 35 Postage and shipping . :
2136 Occupancy . e
w gy Equipment rental and maintenance
38 Printing and publications .
39 Travel . . . . . . o o o ..
40 Conferences, conventions and meetings .
41 Interest . . . . . . . . . 0
42 Depreciation, depletion, etc. (attach schedule).
43 Other expenses (itemize): (a) ____..__......_......
(b) _Management service fee
() _Office Supplies ... ... ... ’
) _Sundry_ Schedule Attached
(&} .. [, SR
[ ———— e
44 Total functional expenses (add lines 22
through 43) . . . . . . .« . . ...
- Statement of Program Services Rendered , _
List each program service title on lines (a) through (d); for each, identify the service outpul(s) or product(s) and Expenses
report the quantity provided. Enter the total expenses attributable fo sach program service and the amount o (Optional for some
grants and allocations included in that total. (See Instructions for Part i11.) ‘ e
B
"""""""""""""""" ST (Grants and allocations § Y
L O S
""""""""""""""""""""""""""""""""""""""""""" {Brants and allocations 3 Y
O e
"""""""""""""""""""""""""""""""""""""""""""""" {Grantsand aliocations§ Y
G
""""""""""""""""""""""""""""""""""""""""" {Grants and allocations Y
() Other program service activities (attach schedule) (Grants and allocations $ )
(fy Tota! (add lines (a) through (e)) (should equal line 44(B))




BOARD_OF

DIRECTORS

Name and Address

Ray L. Arnold
1948 Claremont Way -
Ssalt Lake City, Utah 84108

Rev. Albert J. Colton

c/o Fabian and Clendenin .

8th Floor, Continental Bank B]dg.
Salt Lake City, Utah 8410]

Rev. George Nye

777 South 13th East .
Salt Lake Gity, Utah 84102
Louis C. Burke

1800 Blaine Avenue
Salt Lake City, Utah 84102
James J.D. Dennis

1192 W. Norwalk Road
Murray, Utah 84107

Robert Cook
820 East Capitol

salt Lake City, Utah 84103

" Art Knudsen

1353 South 19th East

Salt Lake City, Utah 84108

Witliam McCreary

234L East 17th South
salt Lake City, Utah 84108
Mary Dawn Coleman
L27 VMY Street .
salt Lake City, Utah 84103
Dr. Peter Brenner .'

2150 Foothill Drive

salt Lake City, Utah B4I109

Paster Harry P, Sweltzer
1392 So. Wasatch Drive
Salt Lake City, Utah 84108

Col. James W. Sawey
Cmdr. U.S. Army Support Detachment
Fort Douglas, Utah 84113

" Sherrill Johnson

Fort Douglas, Utah 84113

Title and Time
Devoted to Position

President - 5%

Vice. President

- 5%
Treasurer - 5%
Se?retary - 5%
Director - 59
Director © - B
Director - 5%
Director - 5%
Director -~ 5%
Director - 5%
Director‘, .~ 5%, '
ngcmf”- - 5%
Director' - 5

Compensation

None

None

None

$4,016.70

None

None

None

None

None

None

None

None

None
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Form 530 (1984)

Page 3
Program Other
servics revenus . levenue

(fy Total program service revenue (enter hereandonline 2) .
(g) Total other revenue (enter here and on line 11)

If tine 12, Part |, and line 59 are $25,000 or less, you should complete only lines 59, és, anri 74 and, tf you do no

Balance Sheeats ps% funtgj accounting, line 73. if line 12 or line 59 is more than $25,000, complete the entire balance sheet. Ses
instructions. .

Nate: Co!ur;\r;séct)oa?hd (D)rar?o%tl?nall;’Co%I'yns (A) aqde((jB) rgusi}]l;z ) Beéinning
complete & extent applicable, Where required, attac : N
schedufes should be for end-of-year amounts only. of year (B) Total (C)Egggisécglgéed/ &%)ni{f;é‘;"%ge&/e

End of year

Assets
45 Cash—non-interest bearing. .o
46 Savings and temporary cash investments
47 Accounisreceivable » ____
minus allowance for doubtful accounts »
48 Pledges receivable B
" minus allowance for doubtful accounts &
49  Grants receivable . e e e e e
50 Receivables due from officers, directors, trustees and key
employees (attach schedule)
51 Other notes and loans receivable ¥
rminus allowance for doubtful accounts
52 Inventories for sale or use .
53  Prepaid expenses and deferred charge
54  Investments—securities {attach schedule) .
55 |nvestments—land, buildingsand equipment: basisk>
" minus accumulated depreciation® ________(aftach schedule)
56 Investments—other (attach schedule) .
57 Land, buildings and equipment: basis &
minus accumulated depreciation® _________(attach schedule)
58 Other assetss Prepaid Insurance
59 Total assets (add lines 45 through 58)
Llabilitles
60 Accounts payable and accrued expensas.
61 Grants payable , o e e e
62 Support and revenue designated for future periods (attach schedule) .
63 Loans from officers, directars, trustees and key employees
(attachschedule) . . . . . . . o o . .
$4 Mortgages and other nates-payable (attach schedule) . . .
65  Other liabilities »_Schedule Attached o -
66 Total liabilities (add lines 6Qthrough658) . . . . . . .,
Fund Balances or Net Worth

Organizations that use fund accounting, check here b I and com-
: plete lines 67 through 70 and lines 74 and 75.

67 a. Current unrestricted fund.
b. Current restricted fund

68 Land, buildings and equipment fund .

§9 Endowment fund e Co

70 Other funds (Describe b ) N

. Organizatlions that do not use fund accounting, check here > O

and complete lines 71 through 75. f

71 Capital stock or trust principal .

72 Paid-in or capital surplus AN

73 Retained sarnings or accumulated income .

74  Total fund balances or net worth (see instructions) .

75  Total liabilities and fund balances/net worth (see instructions).

e




i Page 4
List of Officers, Directors, and Trustees (List each officer, director, and trustee whether
compensated or not.) (See instructions)

{B) Title and average : (D) Contributions E) Expense
(A) Name and address hours per week © C??gsn)sat\on to employee acc(ou)r\t and other
o devoted to position  * ) benefit plans allowances

Other information

76  Has the organization engaged.in any activities not previatisly reported to the Internal Revenue Service?
If "'Yes," attach a detailed description of the activities.

77 Have any changes been made in the organizing or governing documents, but not reported to IRS? .
If '"Yes," aftach a conformed copy of the ¢changes.

78 (@) Did the organization have unrelated business gross income of $1,000 or more during the year covered by this return?
(b} 1f "Yes,"" have youfiled a tax return on Form'930-T, Exempt Organization Business Income Tax Return, for this year?
(¢) If the organization has gross sales or receipts from business activities not reported on Form 990-T, attach a

staternent explaining your reason for not reporting them on Form 980-T,

79 Wasthere a liquidation, dissolution, termination, or substantial contraction durmg the year (see instructions)? .

If “Yes,”' attach a statement as described in the instructions.

80 Is the organization related (other than by association with a statewide or nationwide organization) through common
membership, governing bodies, trustees, officers, etc,, to any other exempt or nonexempt organization (see instructions)? .
If "Yes," enter the name of organization B ___________ . e
__________________________________________________ and checkwhether itis [ exemptOR O nonexempt,
81 (a) Enter amount of political expenditures, direct or indirect, as described mthe instructions . ‘ None

{b) Did you file Form 1120-POL, U.S. Income Tax Return for Certain Political Organizations, for this year?
82 Did your organization receive donated services or the use of materials, equipment or facilities at no charge or at
substantially less than fair rental value? ,
if "Yes,”" you may indicate the value of these items here Do not mc!ude thls amount as support
in Part | or as an expense in Part I, See instructions for reporting in Part il I
83  Section 501(c)5) or (6) organizations.—Did the organization spend any amounis’in atternpts to influence public
opinion about legislative matters or referendums (see instructions and Regulations section 1,162-20(c))?
I ""Yes," enter the total amount spent for this purpose
84 Section 501(c)7) organizations.—Enter amount of:
{a) Initiation fees and capital contributions included on line 12 . .
(b) Gross receipts, included in line 12, for public use of club facilities (see mstructions)
{c) Does the club's governjng instrument or any written policy statement provzde for dlscnmmatlon against any person
because of race, color, or religion (see instructions)?
85  Section 501(c)(12) organizations.—Enter amount of;
{a) Gross income received from members or shareholders
(b) Gross income received from other sources (do not net amounts due or pald to other sources
against amounts due or received from them) .
86  Fublic interest law firms.—Attach information described in mstructlons
87  Listthe States with whicha copy of thisreturnisfiled B ____ .

88 During this tax year did you maintain any part of your accounting/tax records on a computenzed system?, .
89  The books are in care of B racy Collins Bank & Trust Telephone No., g (801 1328- 3737

Located at 107 South Main, Sait Lake City, Utah 84111 ~ — 777 mmmmmmmmmeeeees .
Under penalties of perjury, | declare that | have examined this return, including accompanying schedules and statements, and to the best of my knowledge and
P]ease belief it is true, corregt, and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has any knowledge:
Sign 4’7 /
Y % A - | ;/zz/gr } endonl
Signatute bt officer Date / _ Title
. Preparer's B / . Date Cr{?‘:k it
Paid signature & . 3-1-85 amployed B
Preparer's s U

AY
Firm's name (or iville, Griffin and Smith, CPAs
ze O } o univi 3
o s mplm@;@ 5. Main, #612, Salt Lake City, Utah | ZRede B BA10]

n 2 U.8,BP0O:1883-0-423-082 utmaoamzs




”"““ "*\ Y a""h
) A X P ‘X ‘2 g«ﬂ A "»3 %“"() ; - V OMB No. 1545-0047
Return of Orgamzatxon Exempt from Income Tax
Under section 501(¢) (except black lung benefit trust or private foundation)
of the Internal Revenue Code or section 4947 (a)(1) trust

Note: You may ba required o use a copy of this return to satisfy State reporting requirements. See instruction O.
For the calendar year 1385, or fiscal year beginning

. 99

Department of the Treasury
internat Revenue Service (g

, 1985, and ending . ,19. .

+ Name of organization A Empioyer identification number (see instruction L) -
E?e;',RS Mount 0livet Cemetery Association
Other. Address (number and street) B State registration number (see instruction D)
semse | Tracy Collins Bank & Trust, 107 South Main
E:‘?;pe‘ City or town, state, and ZIP code ) .

| salt Lake City, Utah 84111 C If address changed, checkhere . . . . ¥ ]
D Check type of arganizalion—Exempt under seetion B C3501(c)( 3 ) (insert number), OR & [ section 4947(a)(1) trust Check hererif applicationfor
E Accounting method: [T] Cash [J Accrual [ Other {specity) ¥ exemption is pending . . » [
F Section 4947(a)(1) trusts filing this form in lieu of Form 1041, check here = [ ] (see instruction C10). :
G1s this a group resurn (see instruction J) filed for affiiates?. . . . . [ ves Kl No | If "Yes" to either, give four-digit group exemption number

Is this 3 separate return filed by a group affiliate? . . . . . . . [ Yes K No (GEN) &

i

Check here if your gross receipts are normatly not more than $25,000 (see instruction B11). You do not have to file a completed return with IRS but

should hle a return without financial data if you were mailed a Form 990 Package (see instruction A). Some States may require a completed return.

1 Check here if gross receipts are normally more than $25.000 and line 12 is $25,000 or less, Complete Parts | (except lines 13-15), 1, IV, VI, and Vil and
only the indicated items in Parts 1 and V (see mstruction [), If line 12 1s more than $25,000, complete the entire return.

501(c)(3) organizations and 4347(a)(1) trusts must also complete and attach Schedule A (Form 990). (See instructions.)

a

These columns are oplional—
- = see instructions
Statement of Support, Revenue, and Expenses (A) Total (BY Unrestrictady (C) Restricted/ -
and Changes in Fund Balances Expendable Nonexpendable

1 Contributions, gifts, grants, and similar amounts recewed‘

a Directpublicsupport . . . . . . . . x
b Indirect publicsupport . . . . . . . .1
¢ Governmentgrants . . . !

d Total (add lines 1a through 1c) (attach schedulemsee structions) .
2 Program service revenue (from Part IV, line f)
3 Membership dues and assessments .
4 intereston savings and temporary cash mvestments
5 Dividends and interest from securities

6a Grossrents . . . . . . . ... // / /
b Minus: rental expenses . . . . . . . . / //,;’/ /%/j
¢ Netrentatincome (loss) .

7 Other investment income (Describe > )
8a Gross amount from sale of Seaurities Other

, .
’ as.se‘ts other than inven‘tory . //// //
BN / /%//////%/2 |

¢ Gain (loss) (attach schedule)
9 Special fundraising events and activities (attach schedule——see instructions):

a Gross revenue (notincluding$ . | i /
of contributions rgported online la) . . . .. /
b Minus: direct expenses . . . RN - / /// // /

///,
Net income (line 9a minus fine 9b)

10a Gross sales minus returns and allowances : //’
Minus: cost of goods sold {attach schedule} . //A

Support and Revenue

Z
Gross profit (loss) .
11 Other revenue (from Part iV, line g) .o
12 Total revenue {(add lines 1d, 2, 3,4, 5, 6¢, 7, 80 9c 10c and 11)
» | 13 Program services (from line 44, column (B)) (see instructions)
2 [ 14 Managementand general (from line 44, column (C)) (see instructions)
§ 15 Fundraising (from line 44, column (D)) (see instructions)
& | 16 Payments to affiliates (attach schedule—see instructions) .
17 Total expenses (add lines 16 and 44, column (A)) .
" 18 Excess (deficit) for the year (subtractline 17 from line 12) . .
w 8119 Fund balances or net worth at beginning of year (from line 74,
EE column (A)) .
&1 20 Other changes in fund balances or net worth (attach explanatlon)
21 Fund balances or net worth at end of year (add lines 18, 19, and 20) .

For Paperwork Reduction Act Notice, see page 1 of the instructions. Form 8990 (1985)




Form 990 (1985)

Page 2

Statement of
Functional Expenses

All organizations must complete column (A)" Columns (B), (C), and (D) are required for most section
501(cX3) and (c)(4) organizations and 4947 (a)(1) trusts but optional for others. (See instructions.)

Do not include amounts reported on fines
&b, 8b, 9b, 10b, or 16 of Part |

(A) Total

(B) Program
sefvices.

Expenses

t
§
i

22 Grants-and allocations (attach schedule)
23 Specific assistance to individuals .

24 Benefits paid to or for members

25 Compensation of officers, directors, etc..
26 Other salaries and wages.

27 Pension plan contributions .

28 Other employee benefits .

29 Payrolltaxes, . . . . .

30 Professional fundraising fees

31 Accounting fees.

32 Legal fees

33 Supplies . A

34 Telephone . . . .

35 Postage and shipping .

36 Occupancy . e

37 Equipment rental and maintenance

-| 38 Printing and publications .

39 Travel e
40 Conferences, conventions and meetings .
41 interest L e e
42 Depreciation, depletion, ete. (attach schedule)
43 Qther expenses (itemize); a

44 Total functional expenses (add lines 22 through 43) .

(C) Management
and general

(D} Fundraising

_

TEEAIY  Statement of Program Services Rendered

List each program service title on lines a through d; for each, identify the service output(s) or product(s) and
report the quantity provided. Enter the total expenses attributable to each program service and the amount of

grants and allocations included in that total. (See instructions for Part {}.)

Expenses
(Optional for some
Organtzations—see

instruchions)

e Other program service activities (atfach schedule)

f

. (Grants and allocations $

Tolal (add iines a through e) (should equal line 44, column (B))
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Name and Address

BOARD OF

DIRECTORS

Ray L. Arnold ]
1948 claremont Way
- salt Lake City, Utah 84108

Rev, Albert J. Colton

c/o Fabian and Clendenin
8th Floor, Continental Bank
salt Lake City, Utah 84101

“Rev. George Nye
777 South 13th East '
salt Lake City, Utah 84102

Louis C. Burke
1800 Blaine Avenue
salt take City, Utah 84i02

James J.D, Dennis
1192 W. Norwalk Road
Murray, Utah 84107

Robert Cook .
820 East Capitol
“salt Lake city, Utah 84103

Art Knudsen
1353 South 19th East
salt Lake City, Utah 84108

William McCreary
2344 East 17th South .
salt Lake City, Utah 84108

Mary Dawn Coleman
427 "M Street
Salt Lake City, Utah 84103

Dr. Peter Brenner
2150 Foothill Drive.
salt Lake City, utah B4109

Paster Harry P. Sweitzer
1392 So. Wasatch Drive
Salt Lake City, Utah 84108

Col. James W. Sawey

Bldg.

¢mdr. U.S. Army Support Detachment

Fort Douglas, Utah 84113

Sherrill Johnson
Fort Douglas, Utah 84113

Title and Time
fevoted to Position

President - 5%

Vice President ~ 5%
Treasurer e 5%
Secfetary - 5%
Director = 5%
Director - 5%
Director- =~ 5%
Director = 5%
DJirector - 5%
Diréctor = 5%
Director - 5%
Director = 5%
Director - 5%

Compensation

None

None

None
v$7,007.50
None
None
None
None
: ane
None
None
None

None




Form 990(1385)

Program Service Revenue and Other Revenue (State Nature)

Program
service revenue |

Page 3

Other
revenue

q - QA N oW

Fees from government agencies -
sale of Single Graves

Miscellaneous

Total program service revenue (enter here and on line 2) .
Total other revenue (enter here and on line 11)

/ /]

Balance Sheets

if fine 12 or line 59 is more than $25,000, compiete the entire balance sheet. If hne 12, Parti, and line 5
or less, you may complete only \ines 59, 66, 74 and 75. See instructions. nd ine 59 ara $25,000

ot Cotes (92040 pon Sobrs () sl | 8 segng
f%@ﬁrfs should b: fornendpcf)f yearamouﬁgse oﬁftm areche of year: (B) Total (C)Eux;gﬁsdt;ﬁ: d/ f\,%)nz)f;gr"?;&é
Assets
45  Cash—non-interest bearing . oo
46 Savings and temporary cash investments '
47  Accounts receivable b
minus allowance for doubtful accounts b
48 Pledges receivable ¥
minus allowance for doubtful accounts B
49  Grants receivable . . .
50 Receivables due from officers, d&rectors trustees and key
employees {attach schedule)
51 Other notes and loans receivable ¥
minus allowance for doubtful accounts ¥
52 lnventories for sale or use .o
53 Prepaid expenses and deferred charges .
54  Investments—securities (attach schedule) .
55  investments—Iland, buildings and equipment: basis®& |
minus accumulated depreciation b {attach schedule) .
56 Investments—other (attach schedule) ‘
57  Lland, buildings and equipment; basis ¥
minus accumulated depreciation ¥ (attach schedule) . -
58 Other assets b Prepaid Insuyrance
59 Total assets (add lines 45 through 58)
Liabilities -
60 Accounts payable and accrued expenses . _
61 Grants payable.
62  Support and revenue desngnated for future penods (a’ctach schedule)
63 Loans from officers, directors, trustees and key employees
(attach schedule) . .
64 Mortgages and other hotes payable (attach schedule)
65 Other liabilities »_Schedule Attached
Total liabilities (add lines 60 through 65) .

66

Fund Balances or Net Worth

Organizations that use fund accounting, check here ¥ [ and com-

67

68
69
70

plete lines 67 through 70 and lines 74 and 75.

a Current unrestricted fund.

b Current restricted fund

Land, buildings and equipment fund

Endowment fund L e e
Other funds (Describe & ' 3.

Organizations that do not use fund accounting, check here » [

71
72
73

74
75

and complete fines 71 through 75.

Capital stock or trust principal .

Paid-in or capital surplus . .
Retained earnings or accurnulated income

Total fund balances or net worth (see instructions)
Total liabilities and fund balances/net worth (see mstruchons)

L




rm 990 (1985)

) . . . Page 4
List of Officers, Directors, and Trustees (List each officer, director, and trustee whether compensated or
not.) {See instructions) :

: B) Title and i D) Contributi
(A)Y Name and address - ¢ )ho'uriigr:'v;{fge . ©) Coyppensat[on ¢ 10 gfq*:glo;e::ns acc(orix)n%xaﬁ'l%n;fhet
devoted to position (itany) benefit plans allowances

_________ Schedule Attached . __ . .

s
Other Information _ Yes| No
75 Has the organization engaged in any activities not previously reported to the Internal Revenue Service? . . . . | | X
If “Yes,” attach a detailed description of the activities. 7 i
77 Have any changes been made in the organizing or gaverning documents, but not reported to IRS? . A,
if ""Yes,"" attach a conformed copy of the changes. / 7
78 a . Did the organization have unrelated business gross income of $1,000 or more during the year covered by this return? X
b I “Yes," have you filed a tax return on Form 990-T, Exempt Organization Business Income Tax Return, for this year?

79 Was there a liguidation, dissolution, termination, or substantial contraction during the year (see instructions)? , .o

If 'Yes,' attach a statement as described in the instructions.

40 15 the organization related (other than by association with a statewide or nationwide organization) through cormmon %/ %ﬁ
. membership, governing bodies, trustees, officers, etc., to any other exempt or nonexempt organization (see instructions)? , . | | X

I ""Yas,"”" enter the name of the organization ® .. . _____ [ % /

_________________________________________________ and check whetheritis [0 exemptOR [J nonexemot. // ///,

21 a Enter amount of political expenditures, direct or indirect, as described inthe instructions . . 1 . r////////////é
b Did you file Form 1120-POL, U.S. Income Tax Return for Certain Political Organizations, for this year? . X

22 Did your organization receive donated services or the use of materials, equipment or facilities at no charge or at 7 74
substantially less than fair rental value? . . X

If "Yes,” you may indicate the value of these items here. Do not include this amount as support ) % %
in Part | or as an expense in Part |}. See instructions for reporting inPart it . . . . . . . | ///é
i

§3  Section 501(c)(5) or (6) organizations.—Did the organization spend any amounts in attempts to influence public /%
opinion about legislative matters or referendums (see instructions and Regulations section 1.162-20(c))?

i
0

If "Yes,' anter the total amount spent forthispurpose . . . . . ., . . . . . . . . y
54 Section 501(c)(7) organizations.—Enter amount of: L '/
a Initiation fees and capital contributions included on line'12 . . . .. 0 7

7
//Z
/.

9,
.

¢ |f the organization has gross sales or receipts from business activities not reported on Form 990-T, attach a % %
statement explaining