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May 13, 2019
VIA US POSTAL SERVICE

Kent L. Jones, State Engineer
Utah Division of Water Rights
2594 W. North Temple, Suite 220
Salt Lake City, UT 84114-6300

The Honorable William Pelham Barr
UNITED STATES ATTORNEY GENERAL
Department of Justice

10th Street and Constitution Avenue, NW
Washington DC 20530

Re: Request for Reconsideration of Extension of Time Request & the Sua Sponta
Reinstatement of Permanent-Change Application “a12710b” / Petition under Utah State
Code 73-3-13 (3) for Declaration of All Rights Claimed under Permanent-Change
Application “a12710b” Forfeited / Notice of Illegal Water Extraction via Boyer Well Nr. 1
(Well ID: 10643) operated by Emigration Improvement District

Dear Mr. Jones:

As previously reported to your office, these proceedings concern the extraction of water
rights from an active federal military cemetery in order to construct an affluent urban
development resulting in extraordinary private profit and destruction of one the most historically
significant areas in the State of Utah.

The Emigration Canyon Home Owners Association (“The ECHO-Association”), owner
of surface water right 57-8947 (al6183), hereby submits the following Request for
Reconsideration regarding the sua sponte reinstatement of permanent-change application
“al2710b” to previously perfected and segregated water claim 57-8865 (base water right 57-69)
and likewise file Request for Reconsideration to The ECHO-Association’s Protest of the Request
for Extension of Time for the aforementioned permanent-change application submitted by
Emigration Improvement District (“EID” aka ECID) for the apparent benefit of the private land-
developers named herein.

As per Utah State Code 73-3-13(3) The ECHO-Association also hereby petitions the
Division Director of the Utah State Division of Water Rights Kent L. Jones (“Utah State
Engineer”) to declare the aforementioned permanent-change application filed by the Mount
Olivet Cemetery Association (“Mt. Olivet”) and The Boyer Company LC (“Boyer”), and later
perpetuated by EID, void and all rights claimed under “al21710b” forfeited due to the fact that
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the permanent change of the point-of-diversion, nature and place-of-use of base water right 57-
69 (al2710) and later segregated water claim 57-8865 (a12710b) cannot be finalized without the
express authorization of the United States Congress, and the permanent change application
cannot be certified for beneficial use by a licensed professional in its present form.

The ECHO-Association furthermore requests your office take immediate action to
prohibit illegal water extraction via Boyer Well Nr. 1 (Well ID: 19643) by EID to the detriment
of the active federal military cemetery operated by Mt. Olivet.

The present informal adjudication of the Reinstatement of Permanent-Change
Application, Extension of Time Request and Declaration of Forfeiture is subject to de novo
judicial review of the Utah State Third District Court as per Utah Code 63G-4-402 and is
therefore a proceeding pursuant to 43 U.S.C. 666, which allows for the joinder of the United
State of America.

John W. Huber, United States Attorney for the District of Utah, is being served as
provided in 43 U.S.C. 666. A courtesy copy is provided to the Stephen A. Douglas Armed
Forces Reserve Center (“Fort Douglas™) and Mt. Olivet to include the Veterans of Foreign Wars
and the American Legion as non-profit organizations dedicated to honoring our fallen American
heroes.

In addition to our pervious correspondence from January 22, 2019, to your office and
former Fort Douglas Commending Officer, Brigadier General Bugno, please note the following
for the record:

e On December 11, 1922, your office issued “Certificate of Appropriations of
Water Nr. 22207, to Mt. Olivet for 1.17 cubic feet per second (“cfs”) thereby
perfecting the cemetery’s water-right claim previously adjudicated under Civil
Decree 25890 by the Utah State Third District Court and later affirmed by the
Utah State Supreme Court for the care and maintenance of the active federal
military cemetery operated by Mt. Olivet located near the University of Utah
Rice-Eccles Stadium (see Certificate Nr. 2220 attached as Exhibit A; see also
Mount Olivet Cemetery Ass'n v. Salt Lake City, 961 F. Supp. 1547 (D. Utah
1997));

e On March 9, 1983, for reasons unknown, and in possible violation of the deed of
conveyance issued under the authority of the Congressional Act of 1874, signed
by United States President Ulysses S. Grant, the “premises” (and water rights
appurtenant thereto) would be used “forever as a cemetery for the burial of the
dead.” Mt. Olivet, through its “Board President” identified as “R.L. Arnold,”
certified that it would “retire from irrigation all of its water rights” previously
perfected and “any other water rights it may now have for use on the cemetery
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grounds” for the benefit of Boyer (see Application for Permanent Chaﬁge of Point
of Diversion Place and Nature of Use of Water attached as Exhibit B);

With the approval of the Utah State Engineer, Mt. Olivet and private land-
developer Boyer, through permanent-change application 57-69 (al2710), altered
both the previously perfected surface point-of-diversion, nature and place-of-use
at the Mt. Olivet cemetery grounds to nineteen (19) points-of-diversion' in the
luxurious Emigration Oaks Private Urban Development (“Oaks PUD”) located at
higher elevations within the historic Emigration Canyon (“Canyon”) for sole
purpose of high-end residential development at an estimated private profit of $42
million dollars (see https://echo-association.com/wp-content/uploads/Mt.-
OlivetBoyer-Change-Application-Notice-.pdf);

For reasons unknown, Mt. Olivet executed at least three separate “Special
Warranty Deeds” each for the conveyance of “1/7 of all waters and water rights”
and each notarized on March 8, 1983, to Boyer (i.e., 3/7 or 42%); and on the
same day, for reasons unknown, Boyer through its partner H. Roger Boyer
notarized its own Quit Claim Deed for “5/7 of all water and water rights”
(i.e.,71%) to Mt. Olivet and on September 23, 1985 for unknown reasons, Boyer
through its partner H. Roger Boyer executed yet another warrant deed to Mt.
Olivet for “1/7 of all waters and water rights” (see Exhibit C);

Boyer segregated permanent-change application 57-8865 (al2710b) from base
water share 57-69 (al12710) and then deeded the former to EID in order to
facilitate the further expansion of the Oaks PUD by Boyer, City Development
Inc., and later land-developer R. Steve Creamer for at least 56 additional parcels
to include a Gun Range and Wedding Resort proposed by the Butler Crockett &
Walsh Development Corp;

For reasons unknown, although point-of-diversion Nr. 11 identified as “Boyer
Well Nr. 17 (Well ID: 10643) under 57-69 (al2710) and segregated water claim
57-8865 (al2710b) was drilled and placed into operation sometime after June 15,
1986 for water use at 3 of the 229 luxurious homes of the Oak PUD built at that
time, neither Mt. Olivet, Boyer nor EID submitted proof of beneficial use thereby
perfecting the aforementioned permanent-change application due to the fact that

! The Bertagnole Investment Company Limited Partnership identified the same points-of-
diversion in its permanent-change application 57-7475 (al2712) also filed on the same day as
Mt. Olivet and Boyer’s application 57-69 (a12710 and a12711).
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the well was not drilled in an approved location and could not be certified by a
professional engineer as required under Utah State Code;?

On January 15, 2019, the Utah State Engineer informed EID that permanent-
change application “al2710b” had permanently lapsed as of December 31, 2018,
because Mt. Olivet, Boyer and EID had failed to provide proof of beneficial use
for the altered points-of-diversion, nature and place-of-use not on cemetery
grounds and had neglected to file a Request for Extension of Time (see Exhibit
E);

Despite the two-week delay in informing EID that permanent-change application
“al2710b” had lapsed, on January 18, 2019, EID submitted an “Extension of
Time Request” whereby the Utah State Engineer, for reasons unknown,
immediately reinstated the permanent-change application the same day without a
written application for reinstatement as mandated under Utah State Code 73-3-
18(3), without showing of reasonable cause as required under Utah State Code 73-
3-18(2), and without public notice or hearing (see Extension of Time Request and
State Engineer Reinstatement Letter attached as Exhibit F);

The ECHO-Association is alarmed by the Utah State Engineer’s handling of this
matter. In correspondence dated December 5, 2018, The ECHO-Association
informed Utah State Engineer Kent L. Jones and Mt. Olivet Board Member and
former Fort Douglas Commander Officer Brigadier General Craig A. Bugno that
permanent-change application 57-8865 (al12710b) filed by Mt. Olivet/Boyer and
currently in use by EID for 188 domestic units of the luxurious Oaks PUD
required the express authorization of the United States Congress due to the fact at
the original transfer of property (and all claims to water appurtenant thereto) to
Mt. Olivet from the United States of America in 1874 mandated “forever use” at
the active federal military cemetery operated by Mt. Olivet for the burial of the
dead in order to prevent reversion back to the United States government (see
https://echo-association.com/wp-content/uploads/Protest-Addendum-Final-.pdf;
see also Mount Olivet Cemetery Ass’n v. Salt Lake City, 961 F. Supp. 1547 (D.
Utah 1997));

2 1t appears that the location of Boyer Wells Nr.1 approved as a point-of-diversion Nr. 10
identified as “Preuss-Freeze Creek Well Nr. 3” under 57-8865 (a12710b), differ substantially
from the actual location of the well competed in 1986 and may have been drilled at an
unapproved location after three approved points-of-diversion drilled over a period of two years
identified under Well IDs 10761, 10760 and 10762 proved unsuccessful® (see Well Driller’s
Reports attached as Exhibit D).
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As you are further aware, in August 1966 and December 1995, the former Area
Manager of Emigration Canyon Jack A. Barnett, expressly warned against the
points-of-diversion, nature and place-of-use in the Oaks PUD as proposed by
permanent-change application “al2710b” due to “almost certain” impairment of
surface water flow necessary for the care and maintenance of an active federal
military cemetery for the burial of the dead by Mt. Olivet for a period of “twenty-

five, fifty, seventy-five years” (emphasis added) (see https://echo-
association.com/?page_id=2204);

As EID has failed to either seek or acquire congressional authorization for water
extraction and use in the Oaks PUD to the detriment of an active federal military
cemetery for the burial of the dead, and the Utah State Engineer’s Office has
failed to investigate or inquire prior to reinstating permanent changes, it appears
that segregated water right 57-8865 and base water share 57-69 has reverted back
to the United States of America;

In public, EID vehemently denies plans to utilize permanent changes to the
perfected water right 57-8865 for continued massive residential and commercial
development in the Canyon for the benefit of private land-developers, including
current or former members of the “EID Advisory Committee,” to the “almost
certain” detriment of an active federal military cemetery for the burial of the
dead. However, in its previous application for Extension of Time Request
submitted to the Utah State Engineer Office on January 30, 2014, EID expressly
certified that “it intends to develop some of the springs contemplated by this
application and one or two additional wells” in addition to the recently completed
Upper Freeze Creek Well in October 2013 not for use on cemetery grounds
(emphasis added) (see Undated Community Letter attached as Exhibits G and
2014 Extension Request attached as Exhibit H; see also https:/echo-
association.com/?page 1d=2985);

Moreover, during the March 12, 2015 trustee meeting, EID reported that it intends
to provide water service to over 517 luxurious homes yet to be constructed in
Canyon and EID financial records show that it obligated itself to bring future
water service to 97 vacant lots to the “almost certain” determent of the active
federal military cemetery to be used forever for the burial of the dead (see
https://echo-association.com/?page _id=1425; see also https://echo-
association.com/wp-content/uploads/Stand-by-lots.pdf);

As predicted by former Utah State Area Engineer Jack Barnett, on September 8§,
2018, the Salt Lake Tribune reported total depletion of the historic Emigration
Canyon Stream less than two miles from Mt. Olivet’s previously perfected point-
of-diversion for use on cemetery grounds for the burial of the dead while the
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surface water share of 57-8947 of The ECHO-Association suffered total quantity
impairment in the summer, autumn and winter of 2018 (see Salt Lake Tribune
article “Why is Emigration Creek — a historic Utah waterway — dry?” available
at https://www.sltrib.com/news/environment/2018/09/08/why-is-emigration-
creek/);

e As previously reported to the Utah State Engineer’s Office in The ECHO-
Association’s complaint dated February 25, 2019, Mt. Olivet, Boyer and EID
have severely damaged the surface water flow of the Emigration Canyon stream,
serving as the water source for the active federal military cemetery through a
water-extraction method known as “groundwater mining” via the very same
points-of-diversion, nature and place-water-use identified in EID’s Request for
Extension of Time for permanent-change application “al2710b,” filed by Mt.
Olivet and Boyer; and lastly,

While your office has no jurisdiction in regard to perfected water shares, permanent
changes to the point-of-diversion, nature and place-of-use require approval of the Utah State
Engineer, and an application may be declared void under Utah State Code 73-3-13(3) if the
applicant fails to “show diligence” that the proposed “work is not being diligently prosecuted to
completion”.

In addition to EID’s failure to seek and/or acquire Congressional authorization for
permanent-change application “al2710b” originally submitted to the State Engineer’s Office by
Mt. Olivet/Boyer, and later perpetuated by EID for continued use in the high-end Oaks PUD,
The ECHO-Association notes that two large-diameter commercial wells were drilled under the
auspices of base water right 57-69 (a12710) and segregated water share 57-8865 (a12710b) and
has been operational since sometime subsequent to June 15, 1986 and February 20, 1994
respectively.

For example, due to the fact that Boyer Wells Nr. 1 (Well ID: 10643) was not drilled at
any location approved under 57-8865 (al2710b) and insofar as Mt. Olivet, Boyer and EID are
unable to submit proof of beneficial use for water use at the affluent Oaks PUD via Boyer Well
Nr. 1, The ECHO-Association hereby protests the request for further extension of time as
redundant.

Insofar as EID intends to drill additional large-diameter commercial wells or develop
future surface-water sources under for purpose of water use other than at an active federal
military cemetery for the burial of the dead without Congressional authorization as noted in its
Extension of Time Request submitted on January 30, 2014, EID has shown a lack of diligence in
perfecting (i.e., “completing”) permanent change application “al2710b” under Utah Code 73-3-
13(3).
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It is unknown, how and at what expense Mt. Olivet is currently maintaining cemetery
grounds for the burial of the dead without the water rights currently claimed by EID under
permanent-change application “al2710b”. However, during a conversation with Canyon
resident Jones sometime in February 2015, Mt. Olivet’s legal representative, Rosemary J. Beless,
Esq., apparently reported that Boyer “never even paid” Mt. Olivet for the aforementioned water
rights.

For the reasons set forth above, The ECHO-Association hereby petitions the Utah State
Engineer to either deny EID’s Extension of Time Request or declare permanent-change
application “a12710b” forfeited for lack of diligence.

The ECHO-Association hereby incorporates the arguments set forth in its Petition for de
novo Judicial Review of 57-7796 (a44045) currently pending with Judge Su Chon of the Utah
State Third District Court, Case Nr. 190901675 regarding groundwater mining in Emigration
Canyon via the points-of-diversion, nature and place-of-use proposed under “al2710b” are
hereby incorporated in their entirety.3

Lastly, due to the fact that the point-of-diversion, nature and place-of-use at the Mt.
Olivet cemetery have been perfected under base water right 57-8865, the aforementioned
declaration of forfeiture of all rights claimed by EID under permanent change “al2710b” will
ensure that the only active military cemetery created by an Act of Congress in this country will

be maintained in honor of fallen soldiers as intended under the original deed to Mt. Olivet from
the United States of America.

Please feel free contact me with any questions.
Kind Regards,

CHRISTENSEN & JENSEN P.C.

S&ephen D. Kelson, Esgq.

cc: Vincent "B.J." Lawrence
Commander-in-Chief

? EID falsely reported Boyer Well Nr. 1 (Well ID: 10643) was approved at N 1200 ft E 800 ft SW Sec. 28 TIN 2E
under permanent change application 57-7796 (a44045) although the State Engineer had only approved a
underground point-of-diversion at N 1500 ft 1080 ft SW Sec. 28 TIN 2E under 57-8865 (a12710) and the Well
Driller’s Report documented that Boyer Well Nr. 1 was drilled at N 1290 E 990 ft SW Sec. 28 TIN 2E. Boyer Well
#1 appears to be located at N 1300 ft. E 930 ft. SW Sec. 28 TIN 2E.
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Veterans Of Foreign Wars
406 W. 34th Street
Kansas City, Missouri 64111

Brett P. Reistad

Commander of the American Legion
700 N. Pennsylvania St.

P.O. Box 1055

Indianapolis, Indiana 46206

Commanding Officer ,

76th Division & Fort Douglas Commanding Officer

- And Board Member of the Mount Olivet Cemetery Association -
c/o Chief-of-Staff COL Bill R. Crouse

390 Soldiers Circle

Salt Lake City, Utah 84113
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SILD. T County, made

,APPLICATION NO... 2200 . _ . .
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T Ile Iamploryd

, State Engincer of
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TR “is entitled to the
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RECEIVED
Form No. 107 366 { /WAR 31983 CHANGE APPLICATION NO.....(4.~./.2.7.)0, -

WATER RIGHTS I 769

Application for Permanent Change of Point of Diversion

Place and Nature of Use of Water
STATE OF UTAH

Please clearly and correctly complete the information requested below which defines the right or rights ‘
being changed. (Type or clearly print.)
For the purpose of obtaining permission to permanently change: the point of diversion G, place £& or

nature of use [, of water rights acquired by.....5€€e Exhibit A
(Give Number of Application, certificate of appropriation, title and date of Decree or other identification of right.)

If the right described has been arnended by a previous approved change application, give the mlm;ber of such
By ‘

i i gy 'J‘M{‘\r:_("‘.'.ff _"-"?.T{-!"\{
change application. No....... ... ... .. 0 QUARREEST D8
1. The name of the applicant is... Mount Olivet Cemetery Association & The Boyer Compar
2. The post-office address of ti;e applicagt is ....5..7..?__.1‘.3.15‘; 500. South, Salt Lake City, Ut.
See Exhibit A 94102
3. The flow of water which has been or was to have been used in second-feet is.... 17
4. The quantity of water which has been ar was to have been used in acre-feet is..
5. The water has been or was to have been used for and during periods as follows: }
Irrigation from.. March 1 to.. November 30 ..o
(purpose) (month) (day) (month) (day)
L AISISRTSR RIS | [ | RO - SRRSO incl.
(purpose) (month) (day) (month) (day)
and stored each year (if stored). .. .. . .. . . 1 [.) . ORI . S, incl,
(month) (day) (month) (day)
6. The direct source of supply is See Exhibit A in. 0&/{’LZK&Co\mty
(well, spring, stream, drain, river; if other explain)
T, The point or points of diversion.. SeeEXhlblt_A

(Must be the same as that of righ, heing changed unless a previous change has been filed and approved. Then use the
point or points approved in the previous change.)

8. Diversion works:

If a well give diameter and depth.. .

If a dam and reservoir give height, capacity, and area inundated... ...

If other give type of diversion facility. . Concrete diversion box with open canal

9. The water involved has been or was to have been used for the following purposes in the following
described legal subdivisions: (If used for irrigation, state sole or supplemental supply, and describe other
supplemental rights.)

Irrigation ...See Exhibit A ... .

Stockwatering (number and kind) ... ... ...

Domestic (number of families and/or persons, etc.) et eieaeemaeeneen e emr e eneaean
Other ...

10. The point at which water has been or was to have been returned to the stream channel is situated as

follows: (Please describe method of return.).... ...

NotePnragrapthxsto becompleted onlywhen allorpnnofthewutcrzs returned to the natural stream or channel.
The Following Changes Are Proposed

11. The flow of water to be changed in cubic feet per second is ... Ledl7
12. The quantity of water to be changed in acre-feet is .,A....3.2.9.-.1.5.....(33.&._..EXhibit A)




13.

14.

15.

16.

17.

18.

purpose of the proposed change: ... See Exhibit B .

The water will be used each year for:

............. DOMEStAC oo from. . JANUALY. L. to ... DeCember 3L . . incl
(purpose) (month) (day) (month) (day)
Irrigation fromAPrlll to. October 31 incl.
(purpose) (month) (day) (month) (day)
_and stored each year (if stored) from ... B0 e incl.
(month) (day) (month) (day)
It is now proposed to divert the water from...See Exhibit A .
(i.e., spring, spring area, stream, river, drain, well, etc.)
at a point(s) as follows: _...See Exhibit A . .. .
NOTE: The “point of ;iiversion.“ o\"gomtof return."must bclocatedby course and distance or by rectangular distances
with reference to some regularly established United States land corner or United States mineral monument if within a
distance of six miles of either, or if a greater distance to some prominent and permanent natural object. A spring area
must also be described by metes and bounds,
The proposed diverting and conveying works will consist of; (if a well, state diameter and depth thereof)
nBee EXNIRIE Ao e
If water is to be stored, give capacity of reservoir in acre-feet........coicreeee height of dam.......ccccnvmneeees
area inundated in acres....................... legal subdivisions of area inundated
..Not Applicable . . .
The water is to be used for the following purposes in the following described legal subdivisions: (if used

for irrigation, state sole or supplemental supply, and describe other supplemental rights.)
Irrigation .S€€ Exhibit A

but limited to the sole irrigation supply of.........82265 acres.

Stockwatering (number and kind) ..o g

Domestic (number of families and/or persons, etc.) ...6.5,8....f.am111é5....(5ae...Exhibit‘.Al ......
OFROT  oeoeeeeeeeeeeeneeececeeamssnims e s e D

If paragraphs 11 and 12 designate that only part of the right described in paragraphs 1 to 10 inclusive

is to be changed, designate the status of the water so affected by this change as to its being abandoned
or used as heretofore. '

EXPLANATORY

The following additional facts are set forth in order to define more clearly and completely the full

&9

The undersigned hereby acknowledges that even though he may have been assisted in the preparation

of the above-numbered application through the courtesy of the employees of t_he State_ I_']nginer's Off.ice, all
responsibility for the accuracy of the information contained therein, at the time of filing, rests with the
,‘ applicant.

Signature of Applicant
MOUNT OLIVET OoN

BY: '///7%%%//%

; « ms; 7/—ZQ; Zleul”
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11.
12.
13,
14,
15,
16.
17,
18.
19,

Winkworth Spring

Freeze Creek Spring

Twin Spring Freeze Creek

Lefthand Burr Fork Spring Area

Thomas Spring

City Canyon Spring Area

Jeep Trail Spring

Nugget~Freeze Creek well No. 1

Twin Creek-Freeze Creek Well No. 2 '
Preuss-Freeze Creek Well No. 3 *
Preuss Well No. 4

Preuss-Pioneer Fork Well Na. §
Preuss-Cederloff Hollow Well Na: &

Twin Creek Well No, 7

Preuss-Winkworth well No, 8

Preuss-Brigham Fork Well No. 9
Preuss-Pioneer Fork Well No., 10

Preuss-Meik Wwell No, 11

Nugget-Freeze Creek Well No. 1?2 (horizontal)

The descriptions of these diversion points are as

follows:

" Township 1 North, Range 2 East, SLB&M.

Winkworth Spring: North 1,343 feet west 708 feet
from the Southeast corner of Section 29, Township

1 North, Range 2 East, SLB&M,

Freeze Creek Spring: North 400 feet Wwest 750

from the Southeast corner of Section 20, Township

1 North, Range 2 East, SLB&M. '
Twin Spring Freeze Creek: North 400 feet West

700 feet from the Southeast corner of Section 20%

Lefthand Burr Fork Spring Area} North 1,850 feet
West 2,580 feet from the Southeast corner of
Section 16, Township 1 North, Range 2 East

SLB&M,

Thomas Spring: North 4,950 fert west 2,150 feet
from the Southeast corner of Section 16, Township
1 North, Range 2 East, SLB&M,

C{ty Canyon Spring Area: Originates
approximately North 100 feet East 2,500 feet from
the Northwest corner of Section 22, and continues
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Page 3

<

X8,

Vi1,
V2.

V13,

Aa.

V15,

V16,

along the natural channel to a’polnt
approximately South 1,300 feet East 2,400 Feet
from the Northwest corner of Section 22, Township
I North, Range 2 East, SLB&M. Point of diversion
being located: South 1,226 feet East 2[ggQN£gg§
from the Northwest corner of Sectiontgg;_lownshlp
1 North, Range 2 East, SLB&M,

Jeep Trail Spring: South 1,500 feet west 1,800
feet from the East Quarter corner of Section 15,
Township 1 North, Range 2 East, SLB&M,
Nugget-Freeze Creek Well No, 1: North 800 feet
West 750 feet from the Southeast corner of
Section 20, Township 1 North, Range 2 East,
SFB&M.

Twin Creek-Freeze Creek Well No. 2: North 150
feet West 850 feet from the Southeast corner of
Section 20, TBwnship 1 North, Range 2 East,
SLB&M,

Preuss-Freeze Creek Well No. 3: North 1,500 feet
East 1,080 feet from the Southwest corner of
Section 28, Township 1 North, Range 2 East,
SLB&M,

Preuss Well No. 4: South 2,100 feet West 2,400
feéi from the Northeast corner of Section 32,
Township 1 North Range 2 East, SLB&M,
Preuss-Pioneer Fork Well No. 5: North 1,975 feet
East 650 feet from the Southwest corner of
Section 32, Township 1 North, Range 2 East,
SLB&M.,

Preuss-Cederloff Hollow Well No, 6: North 110
feet West 1,550 feet from the Southeast Corner of
Section 31, Township 1 North, Range 2 East,
SLB&M, -

Twin Creek well No, 7: North 1,275 feet West
1,400 feet from the Southeast corner of Section
29, Township 1 North, Range 2 East, SLB&M,
Preuss-Winkworth well No. 8: North 1,410 feet
West 995 feet from the Southeast corner of

Section 29, Township 1 North, Range 2 East,
SLB&M,

" Preuss-Brigham Fork well No. 9: South 2,526 feet

West 1,600 feet from the Northeast corner o*

Section 28, Township 1 North, Range 2 East,
SLBA&M, :

5
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Preuss-Pioneer Fork well No,
feet East 160 feet f
Section 32,

10: North 1,240

Range 2 East,
SLB&M, _ 3
V18. Preuss-Meik wel] No. 11: North 133 feet wost 259 -
feet from the Southeast corner of Section 31,
Township 1 North, Range 2 East, SLB&M,
v19,

Nugget—Freeze Creek well No. 12¢ (Horizontal)
North 425 feet West 750 feet from the Southeast
corner of Section 20, Township 1 North, Range 2
East, SLB&M, -

Paragraph 15; Dlverting and tonveying works will gonsist of:

Sources No, 1 through 7 . Springs:

Collection Pipes to 3
collection boxes

Sources No. 8 through 16 - Vertical We
29Urces Nc

lls:

ineh diameter cased wel] 155
feet deep
V’ Source 18 - Preuss-MeIk Well No, ) :
This {s anp existing 10-inch diameter Cased well 2sp
feet deep,

Source 19 . Nquet-Freeze Creek Well No.

12



EXHIBIT B

This is Exhibit B to Change Application No.
rights acquired by Certificate No. 2220 (57-69) ,

 for water

EXPLANATORY

The following additional facts are set forth in order to define
more clearly and completely the full purpose of the proposed change.

This change is based on a decreed diligence right and Certificate
number 2220 (57-69). The decreed right has an 1874 priority and
entitles Mt. Olivet Cemetery Association to irrigate 20 acres.

Mt. Olivet Cemetery Association et al v. Salt Lake City et al, 65
Utah 193. The certificated right, Certificate number 2220 (57-69)
entitles Mt. Olivet to use 1.17 second-feet on 82.29 acres of land
and includes the same 20 acres as covered by the decreed right,
Therefore, the total area irrigated under both rights is no more
than the 82.29 acres listed on Certificate number 2220 (57-69).

The purpose of this Change Application is to allow the water right
of Mount Olivet Cemetery Association to be transferred to various
springs and wells in Emigration Canyon. The water will be used
for the domestic and irrigation requirements of the residents of
the canyon within the legal subdivisions described in Exhibit A,
Paragraph 17. No more water will be diverted and used than
applicant had a right to divert and use under its original right.

Mount Olivet Cemetery Association will retire from irrigation all
of its water rights including its decreed rights under the Utah
Supreme Court Case Mt. Olivet Cemetery Association et al V. Salt
Lake City, 65 Utah 193, Certificate #2220 (57-69), Certificate
#8139 (57-2526), Diligence Claim 2595 (57-7825) , and Application
to Segregate #26456-a (57-7549), and any other water rights it may
now have for use on the Cemetery grounds. Upon approval of this
change, Mt. Olivet will obtain water from another source to meet
its irrigation needs on the cemetery grounds. It should be

expressly noted, however, that Mt. Olivet Cemetery Association
will continue to use the water on its cemetery grounds until such
time as the water is placed to use in the canyon. Also, in the
event all of Mt. Olivet's water rights are not placed to use in
the canyon or Mt. Olivet retains an ownership interest in its
various rights and decides not to use them in the canyon, then Mt.
Olivet Cemetery Association will so inform the State Engineer and
that portion of Mt. Olivet's water rights will revert to use upon
the cemetery grounds. The remainder of the water will be
segregated and proof submitted thereon.
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Paragraph 17: The water is to be used within thmgfollowlng legal iﬁ
subdivisions;

The Sauthwest Quarter of Section 14; the South Half of
the South Halrp and the Northeast Quarter of the
Southeast Quarter of Section 15; all of Section 16;
the Southeast Quarter of the Southeast Quarter of
Section 20; the North Half and the North Half of the
South "Half of Section 21l; the Eas§ Half of the East :
Half and the Northeast Quarter of the Northwest =y
Quarter of Section 22; the Northwest Quarter, the West
Half of the Southwest‘Quarter, and the West Half of
the Northeast Quarter of Section 27; the South Half of
the North Half and the South Half of Section 28; the
South Half of Section 29; the South Half of the
Southeast Quarter of Section 31; the North Half, the
West Half angd the Northeast Quarter of the Southeast
Quartery:and the Southwest Quarter of Section 32; and
the Northwest Quarter, the North Half of the Northeast
Quarter, ang the Southwest Quarter »f the Northeast
Quarter of Section 33, a1) in Township ) North, Range
2 East, Salt Lake Base ang Meridian,

Hy

=

The water ig to be used for the domestig and
irrigation supply for 658 families ag follows:

£
Domestic - 4h’
658 families X 0.45 acre-feet/family = 296.1" acre-feet
ag i ey

Irrigation -

. 1d (average vard 23.4 feet x 23.4 feet)
48 W' ) sq. ft.7acre )
v (equals 0.0126 acres )
P : 7, ‘/V .
bftt 658 familles x 0.012¢ écres/family X ﬁ&
4 acre-feet per acre = 3.06 aqre-feet
TOTAL 329,16 acre-feet
¥ L
1 26 &7 v H
jefed e T pe:
4 PP




This water right will be the primary water right to meet the needs
listed herein. The Change Application on Certificate 8139
(57-2526) will be used supplementally. These water rights will
then be combined with the Change Applications on Wuc 57-7479, and
WUC's No. 57-7687, 57-7693 through 57-7696, 57-8066, 57-8138,
57-8168, and 57-7465 through 57-7486, to provide the domestic and
irrigation requirements of up to 763 families,

By allowing the water to be used in the Canyon, the underground
aquifers will be recharged from irrigation runoff and through the
use of drainfield fystems for all indoor "gray water." Of all
water used, approxilmately 18l.66 acre~feet will be returned to the
aquifers. This figure was derived as follows:

58% of all indoor (296.1 acre-feet) = 171.74 acre~-feet
308 of all irrigation (33.06 acre-feet) =_9.18 acre-feet

TOTAL ¢ 181.66 acre-feet

The remaining 42% of indoor "black Qater' or toilet effluent will
be collected, held in a temporary holding tank, and exported to
Salt Lake City for treatment. The net result will be a positive
effect on the overall hydrologic region of Emigration Canyon,




EXHIBIT C



NATURAL RESOURCES Dee Cohiansen, Fyacutize Direator

e Water Rights lobort L Morgarn, State Engincer

‘ﬂfﬁrﬁa .
[é,) 63 STATE OF UTAH . HMorman H Bangerter, Governar

1€3¢ West North Temple « Suite 220 - Salt Lake City, UT 841 16-3156 + 801-533-6071

September 26, 1985

Mr. John W. Anderson ”"“ffgﬂﬂﬁ&sﬁiﬁhﬁﬁ*
Clyde & Pratt ’

<00 American Savings Plaza

77 Weslt Second Soulh

Salt Lake City, Utah 84101

Dear Mr. Andercon: Re: Water Filing Nos. 57~7825,
57-2526, 57-7549, & 57-69
Mt. Olivet Cemetery Assoc.

We have reccived your letter concerning a special warranty
deed conveying title to 1/7th of the above-numbered water filings
from Mt. Olivet to The Boyer Company. You indicate that this
deed (Recorder's Entry No. 4111411 is the second one to transfer
a 1/7th interest, thus entitling Boyer to 2/7ths,

We have a discrepancy on our files as we have previously
received two special warranty deeds conveying 1/7th interest
(Recorder's Entry Nos. 4122871 and 3927294), making your submit-
tal the third deed and entitling Boyer to 3/7ths. We will await
further action on your deed until we hear further.

Yours truly,

77&@%7¢-\:Zitn¢¢¢4£

Marge Tempest
Title Section

an aqual oppertunity employoer
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EOWARD W, CLYDE, R, CLYDE & PRrATT
ELLIOTT LEE PRATT

noow:; o.csnovzv ATTORNEYS AT LAW

STEVEN €, CLYD )

THEODORE BOYER, UR. 200 AMERICAN SAVINGS PLAZA
EDWIN C. BARNES 77 WEST SECOND SOUTH
GARY L. PAXTON SALT LAKE CITY, UTAH 84101
L. MARK FERRE

NEIL A, KAPLAN®

D. BRENT ROSE

JOHN W. ANDERSON October 16 s 1985

JAMES L, WARLAUMONT
H, MIFFLIN WILLIAMS 1T
JEFFREY W, APPEL

CADMITTED IN WASHINGTON, D.C.

Marge Tempest

Title Section

Utah State Engineer

1636 West North Temple

Suite 220 - '

Salt Lake City, Utah 84116-3156

Re: Water Filing Nos. 57-7825, 57-2526
57-69, Mt. Olivet Cemetery Associ

Dear Marge:

To clarify any confusion there may be
referenced .water filings, I have enclosed
following for your review:

(a) Special Warranty Deed recorded

0CT 181985

WATER RIGHTR 222 2800
SALT LA‘([: TELECOPRIER:

(80O1) 322-2518

OF COUNSEL
FRANK J. ALLEN

FILE NO,

¢ 57-7549, and
ation

with the above
copies of the

July 16, 1985,

whereby Mt. Olivet Cemetery Association conveyed a 1/7th

interest in the above referenced water righ
Company.

ts to The Boyer

whereby Mt. Olivet Cemetery Association conveyed a 1/7th

(b) ~ Special Warranty Deed recorded August 12, 1985, ﬂi?

interest in the above referenced water righ
Company .

ts to The Boyer

(c) B8pecial Warranty Deed recorded September 24, 1985,

whereby The Boyer Company conveyed a 1/7th

interest in the

above referenced water rights to Mt, Olivet Cemetery

Association.

The deeds referenced in (b) and (c) above simply cancel each

other out, leaving The Boyer Company with a 1
(a) above.

/7th interest by



CLYDE & PRATT

Marge Tempest
October 16, 1985
Page 2

Through all conveyances made to date, The Boyer Company
should show as the record owner of 2/7ths of the Mt. Olivet
Cemetery Association Water rights. Mt. Olivet Cemetery
Association owns the remaining 5/7ths of the respective
rights,

If you have any questions regarding this matter please let me
know.

Best regards.

Very truly yours,

Jo W. Anderson

JWA/bg

Enclosures

cc Dick Moffat
Albert J. Colton
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Page No.’ ) l ...... .
: TITLE CHANGE ASSIGNOR/CONVEYOR/OWNERSHIP CONVEYED | ASSIGNEE/PURCHASER/NEW OWNERSHIP |l WATER .
DATE INSTRUMENT NAME and ADDRESS AMOUNT NAME and ADDRESS sourcg  SONTY “Dmi
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Assignment.
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Recorded at Request of e !
il
at M. Fee Paid § ’I i

by. Dep. Book___ Page____ Ref,:

Mail tax notice to Address___

41]_1411 [CORPORATE FORM) IHTS
AT L ALK
" MT. OLIVET CEMETERY ASSOCIATION » @ corporation
organized and existing under the laws of the State of Utah, with its principal office at
x Salt Lake City » of County of Salt Lake » State of Utah,
. grantor, hereby CONVEYS AND WARRANTS againat all claiming by, through or under it to

THE BOYER COMPANY

kIS¢ svos

S Qef)po— . grantee
of Salt Lake City, Salt Lake County, Utah for the sum of

Ten and No/100~=-=mmecccmmec e e e e ——— -DOLLARS
the followmxdmribedimkxﬂhnﬂhx water rights in Salt Lake County,

State of Utah:

)Q wells and well rights, 8prings and spring rights, more
Particularly described on Exhibit "A" attached hereto éo

?ng and by this reference made a part hereof,

I ane b - D.
Atreat: ; / Mt. Olivet Cemetery Association
' / Z a Utan
Secretary, %‘W

[CORPORATE SEAL] President, | o
B
STATE OF UTAH, i =
88, ~J
County of _Jaﬂ(fﬁ‘ﬁ{ e
On,tkg;«:-»-.?ﬁ\ day of W GAAL/\_ . +A.D/7F 3 &
pergoniw'd"pﬁ&req before me ‘%, 4, and a\/ ewiaC . M ! 8
whe bdfng Wymia.duly sworn did say, each for hj self, that he, the said £, £, Qunalyd o)
: {é\_ ", 77 opresident, an he, the said 5(::,(44 C. i3 the secretary (03]
Y 3 el J +» 8nd that the within and foregoing :
L iha@urggp.t Was sigied in behalf of said corporation by authqrity of & resolution of its board of '
dlmn and said : R/, and . i
ea @nyc tnowledged to me that said corporation executed the same and that the seal affixed !‘
lgﬁt}!e_ seal ,of\, suid ‘corporation, |
| At Boagle |
Notary Public, !
My commission expires / / */ -89 My residence ialéc 5 %[ L I
R e e S R et




EXHIBIT "A"

1. Statement of Water Users Claim to Diligence Rights No. 2594

(57-7825) .
Application to Appropriate Water No. 26456 (57-25%?); T
e

2 L]
eae e
Amendatory Change Application No._g:ﬁ343—45#—2525f?’and Certificate

No. 8139 (57-2526).

3. Application to Segregate No. 26456-a (57-7549).

4. Application to Appropriate Water No. 9207 (57-69) ;

Certificate No. 2220 (57-69).

5. Any and all water and water rights that may result from

a certain quiet title action entitled Mt. Olivet Cemetery

Association, et al v. Salt Lake City, et al, 65 Utah 193, 235 p.

876.
6. Any and all water rights that Mt. Olivet claims or may

have a claim for use on the Mt, Olivet Cemetery grounds.

e e o
- .'. P ﬂ\%@;n'h: -
L aawaE e :

BC82 14 290000

A




Recorded at Request of —

at M. Fee Paid §
by. Dep. Book________ Page Ref.:
Mail tax notice to__The Boyer Company ..

Salt Lake CityREQEANTEN102

SPECIAL WARRANTY DEED "
CT 18 1260

) (o]
41235 ‘,1 [CORPORATE FoRM]) o
Wt ven G ATEE RIGHTE
i $EE ».‘1'*{\ ! et SR
MT. OLIVET CEMETERY ASSOCIATION * M sobgiation
organized and existing under the laws of the State of Utah, with its principal office at
Salt Lake City » of County of Salt Lake » State of Utah,

grantor, herebyACONVEYS AND WARRANTS against all claiming by, through or under jt to
THE BOYER COMPANY

grantee E ’

of Salt Lake City, Salt rake County, Utah for the sum of 2

Ten and No/lOO--—---—--. ------ e —— T e e ————] -DOLLARS

the following described stwaet x 30£ Jarein x water rights in galt Lake  County, -
State of Utah:

)@ Oﬁe-seventh (1/7) of all the waters and water rights, @ é\
wells and well rights, Springs and spring rights, more O\
Particularly described on Exhibit "an attached hereto ;
and by this reference made a part hereof, 1 j

o i
ey ~ —~a ™
ST RN cEEQ
g8 | Ea sz 6
FA I = h Pl
> o M ,ts :rv_. G
P ”’/ 2 o
The officers who sign this deed hereby certify that this deed and the transfer epresented ;:\ %‘
thereby was duly authorized under a resolution duly adopted by the board of directors of the . O
grantor at a lawfu] meeting duly held and attended by a quorum, ' 5
In witness Whereof, the grantor has caused its corporate name and sea) to be hereunto affixed bl 7!
by its duly authorized officers thig 8*TA  dayof awd »A.D.19 83 \\R
Attost: . / %/ Mt. Olivet Cemetery Association &
22 g py A Utah ?(S
Secretary. -'/'7 y o =
= &
[CORPORATE SEAL] President.
STATE OF UTAH, =)

County of Jaﬂ;{' &oaﬂll_ =

&

On the 8’")\ day of ‘77/1.@/‘—(.]\- . vA.D. /983 (o

personally appeared before me R.L. Qamal and \o(?QA«UA &, M.g

who being by me duly sworn did say, each for himself, that he, said ﬂ. £, W

is_the v president, and he, the said i C. is the secrotary —
I W, Py oV » and that the within and foregoing

~ingtrugen Wag'y zn% in behalf df said corporation by authority of g olution of its board of g

RN nzﬂ,«u& L and c.

e g each_dujy aéiglfowi ged to me that said corporation executed the 8ame and that the sea] affixed

i isvhé Sea¥ be saidicbrporation,

“ AN s Notary Publie.
R A .
My‘com'rhis\si'on expires___ / / / ~2‘y My residence ia_g ’LC, [/()A)A S

BLANK No. 104C— © oem PTO, €O, = 3213 $0. 2600 KAST — SALT LAKE ciTY

LTI

Y TR (-2
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e

: LPR & -
Recorded at Request of S AN (V117
at___ M. FeePaid o __4______,_.___'_____,____%8—’—%378

by Dep. Book Page Ref..
Mail tax notice to_ T \ﬁ%% = (o nnin Address. o5 . e SS9y L I ;)Z 5

1927294 SPECIAL WARRANTY DEED

[CORPORATE FORM]

MT. OLIVET CEMETERY ASSOCIATION , & corporation
organized and existing under the laws of the State of Utah, with its principal office at
salt Lake City , of County of salt Lake , State of Utah,

grantor, hereby CONVEYS AND WARRANTS against all claiming by, through or under it to
THE BOYER COMPANY

grantee

of Salt Lake city, Salt Lake County, Utah for the sum of
mon_and No/100—==m===m=m===mms == e T T DOLLARS
the fo!lowingdescribedtxnuxxoﬁdmxw(x water rights in Ssalt Lake County,
State of Utah:

One-seventh (1/7) of all the waters and water rights,
wells and well rights, springs and spring rights, more
particularly described on Exhibit "A" attached hereto
and by this reference made a part hereof. X

~

4,;":’ ’ ’:
7 : z
/ T
J kT
¥ 5"’"5)"—.
i Toag
’ 2%
- peer x
k> o
The officers who sign this deed hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the N\
grantor at & lawful meeting duly held and attended by a quorum. N
In witness whereof, the grantor has caused its corporate name and seal to be hereunto affixed
by its duly authorized officers this s+N day of I e 4 JA.D. 19 83 -
Attest: | ¢ .
‘ . / Mt. Olivet Cemetery Association \
(oK. C - Lia pe D Utan
! Secretary. ' 7 /

WA e L

[CORPORATE SEAL] ) President.

—~ 223 (PR

STATE OF UTAH,

County of Saﬂ;g cf a\j‘&k

On the 8+}\ day of /'\’L\.L\: [\ o i L A. D. /(} 1?‘3

personally appeared before me RoA. Rrnglk and  eatoe i Kae
who being by me duly sworn did say, each for himself, that he, the said /\). g ,Ct)wL{L

88,

Jons

is the. -*~www president, and be, the said  Lpecln U hretdia is the secretary &
of "fY_\a{.,Qvﬂv“d Camade Mlpxr-‘;w , nnd that the within and foregoing =~
instrument as signeq in behalf of said corporation by authority of a resolution of its board 018;
diregtors &n ‘shid s g and  {jlea O A N 3
£ach duly acknowledged to me that said corporation executed the same and that the seal affixedD?
‘:_-:'i.s the seal of said corporation. 2
g s 5 AN il & -
' _f:‘ _\7 \ Lo . "»\) (d\{‘ an, S
& oS Notary Public. g
e i - A
My commission expires_. l/‘ / &4 My residence is DN L (?[ .

BLANK NO. 104G— © GEM FTO. CO. == 3413 30 2600 EADT — SALT LAXE ciry

- —

e



T AT i

“iecorded at Request of

EY SO M. Fee Paid $
- by Dep. Book Page Ref.:
© Mail tax notice to. Address.....

[CORPORATE FORM ]

THE BOYER COMPANY

, 3 Corporation-

organized and existing under the laws of the State of Utah, with its principal office at

alt Lake City , of County of Salt Lake , State of Utah,
grantor, hereby QUIT CLAIMS to

MT. OLIVET CEMETERY ASSOCIATION

grantee
¢+ of Salt Lake City, Salt Lake County, Utah for the sum of
| Ten and no/100=m===mmm e e el DOLLARS,

the following described t¥ocx x xofxhimd x water rights in Salt Lake County,
State of Utah:

Five-sevenths (5/7) of all the waters and water rights,

o wells and well rights, springs and spring rights, more
o particularly described on Exhibit "A" attached hereto

and by this reference made a part hereof,

The officers who sign this deed hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the
grantor at a lawful meeting duly held and attended by 2 quorum.,

In witness whereof, the grantor has caused its corporate name and seal to be hereunto affixed

by its duly authorized officers this day of ,A.D. 19 83
Attest: ~ THE BOYER COMPANY Company
Secretary, By
] ! v eSS .
- [CORPORATE SEAL] ' President.
| STATE OF UTAH,
s
County of Salt Lake
! 4
l © On the e day of et /783 , A.D.
personally appeared before me A/. Les s

and
who bgjn me duly sworn did say, each-for-himself, that he, the said Mfdg«u{ A"‘/W

is the

isthesecretary-
of— Aﬁ«/-‘«/aﬁ‘h—/‘-ﬂ—'ﬂ/ ompany, and that the within and foregoing
instrument was signed in behalf of saidmm%&mm
o { caid

. Notary Public.
Lt Lokl bt
———_t S e

My comr_n'ission expircs.....jéa?g.:fz.

B BLANK NO. 103C~ @ GEM PTG, CO, — 3215 50, 2600 EAST — SALT LAKE CITY

QUIT-CLAIM DEED Mo




After recording return to: John W Anderson, 77 West 200 South, #200

e,

Recorded at Request of Salt Lake City, Utah 84101 BECETT d
A +M. Fee Paid 4 CCTTE 7965 4/
" by Dep. Book........___ Page ... __ - Ref.:_ﬁ_?... ey ol

i iceto. MEt: Olivet Cemetery 44 —§342 East 500 South’''“" B
Miil tax notice to Association * ress. Sait Take City, U I:EH%I'OT 5
1141665 WARRANTY DEED
' (Special)
THE BOYER COMPANY, a Utah partnership 8rantor
of Salt Lake City, Salt Lake County, State of Utah ”"ff-f-”-‘f?h‘ANGE‘mw

ConvEYs awnp WARRANT 5 against all claiming by, through or under

to MT. OLIVET CEMETERY ASSOCIATION
grantee
of 1342 East 500 South, Salt Lake City, Utah 84102 for the sum of
------ TEN AND NO/100 R ) DOLLARS,
described water rights in E
the following finndheth anon s ieiihadig Salt Lake County,

State of Utah:

One-seventh (L/7) of all the waters and water rights,
wells and well rights, 3prings and spring rights,

more pParticularly described on Exhibit "an attached

hereto andg by this reference made a part hereof. ég:czsl

g }“,:Q' T o
3 = ~ =
5% | & § — Egv"
Tl L © a sEE-
a8 s E' @ Eou. .
B SE K =ax o
e 5 os
§\ ?i, <€ G
@]
Q
WITNESS, the hand of said grantor ,this <73 ~ day of
vA.D, 19405 ? g"
==

Signed in the Preseiics of THE BOYEB)COMPAN% Utah B:a:ﬁtffers‘
? TTH.R '"éi-—'ﬁiiyer',' General Partier
' STATE OF UTAH, } _
88, .
County of sa1t Lake H

On the K3 day of W yA.D, 19485~
personally appeared before me H. ROGER BOYER, a General Partner of The [
Boyer Company

. ~E0edigner  of the within instrument, who duly acknowledged to me that  he executed the
.‘\o“-“;""“"o tfh,r and in behalf of The Boyer Company.
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SPECIAL WARRANTY DEED

[corroraTE FoRM)

MOUNT OLIVET CEMETERY ASSOCIATION » 8 rporation
organized and existing under the laws of the State of Utah, with itg principel office at

Salt Lake City » of County of Salt Lake » State of Utsh,
grantor, hereby CONVEYS AND WARRANTS ageinst all claiming by, through or under f¢ to

SORENSON DEVELOPMENT, INC.

grantes
of Salt Lake City, Utah for the sum of
Ten and 00/100

County,
State of Utah:

DOLLARS
, the following W MM X X 0P QM water rights in Salt Lake
!

40 acre-feet of water and water rightg from those
water rishts more pazticulnrly described on Exhibit

"A" attached hereto and by this reference made a
part hereof.

\()) 4636380
13 JUNE 88 11144 AN
KATIE L. DIXON
RECORDER, SALT LAKE COUNTY, UTH
SORENSON DEVELGPHENT [
} REC BY: REBECCA GRAY  , pgp
l

.
-

=11 .
The officers who sign this deed hereby cortify that this deed and the transfer represented ? ‘. :
thereby was duly authorized under a resolution duly adopted by the bosrd of directors of the m 34
grantor at a lawful meeting duly held and attended by a quorum, (9] &
! In witness whereof, the grantor has caused  Ita corpogate ngme and seal to be hereunto stigeg Nl T o
its duly auth ficers thi ¢ LA, : ¢
,l by 18 duly authorized officers this bﬁ&u'}uvn; CEMETERY a's8oRrilirdn ii; 5
Attent: 1 rer; ;
———— v ) ki
X

-~

By
Secratary,
[CORPORATE 8EAL] Pruldork/.
STATE OF UTAH,
ea,

County of M&—éfk__
On the 'T'“"

personally appeared before me
’ who belng by me duly sworn did say,

is

ofmou.w(" s And that the within and foregoing
instrument was s sorporat! ‘n by authority of g resolution of its board of
divectors and sald nd

eash_duly acknowledged to me th% sald corporation exacuted the same and that the seal affixed

VA.D, 1987

@I 51 L8509 i

e -g}d corporation,
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EXHIBIT "p®

1. Stutement of Water Users
(57-7828) ,

2'

Claim to Diligence Rights No. 2594

Application to Appropriuto Water No,
Anondatory Change Application No.
No. 8139 (57-252¢) ,

26456 (57-2526)1
a=5313 (57-2526): and Certificate

3. Application to Segregate No. 26456-a (57-7549) ,

4. Application to Appropriate Water No. 9207 (57-69)
Certificate No. 2220 (§7-69) ; Change Application a-12710(57-69):

S.  Any ang all vater and water rightg
& certain quiet title action entitled Mt, o

livet Cemet K
Remmnl8t Cemetery
A-loctstion, et al v. Salt Lake City, et al, 65 utap 193, 235 p,
87s.

6. Any and a1l vater rightg that Mt,
have g claim for uUse on the Mt,

that may Eesult from

Olivet claims op may
Olivet Cemetery grounds,

¥nwed exs. 1177, 1 167
LOIBUD O Ry 1 g ¢ Il .
o bns throogy ,a::. e h
JUDI0001 @d A wal m
i Bns e 8 of griageol e
mbmoﬂlﬂull.llllll!!l.
st etnooe blas Yo ines Gew haad
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EXHIBIT D



Form 113—SM—12.60 E/ \ “a-1029]] >77-957¢

£ Ined

REPORT OF WELL DRILLER N(L‘ [27/2 57-779
STATE OF UTAH Clalm No...
Coordinate No....

Recorded: B. C..
Inspeetion Sheet..
Copied .

GENERAL STATEMENT: Report of well driller is hereby made and filed with the State Engineer, in accordance with the laws of Utah.
(This report shall be filed with the State Engineer within 80 days after the completion or abandonment of the well, Failure to file such
repgrts constitutes a misdemeanor,)

Lleh y2 !///+' /’/'IW/?[[/'// o=

(1) WELL OWNER: / (12) WELL TESTS:  Draviown ,':_{,';',;‘,j:}f"“é"" mt; -;{ '11 is low-
Name .0, L. b [ it < Was a pump test made? Yes ﬂ No (O 1If so, by whom1.{, /d[: .c‘__lS g9’ (AR
Address . 75 F ’)7'0 5 S JL/ & U—;; Yield:...},.&'b % v wlth.,.ﬂ«..s ........... feet drawdown l!zer-__.hi.‘f .....hours

(2) LO A’I}‘{IO OF WELL: §4104%

County .. D.Gi /. S -{ Ground Water Basin...

weveeee GBL/POIN. WD feot drawdown after.... .

(leave blank) hours
North East Artezian flow......... Dm. Date__
ort = /,2. .;..Q.!eet, o _Q?’p..tnt t’mm...tj:_%nrmr s S T
$outh Wegt Temperature of wate: ~ Wan a chemlcal Iyals made? No O Yes %
N E SLBM
of Section. ,2/4?. T. / ’ b | an. (strike (13) WELL LOG: Diameter of wclli._z:jp- fnches
out words not needed) ' Depth drilled.... d’ﬁ(z v feat. Depth of completed well .2 L6 e

. NOTE: Place an “X" in the s ace or combination of apaces needed designate th teri
(3) NATURE OF WORK (ChGCk) . New Well A gr fo,ﬁ,xn.uun of l;l;kl’llh tngoun'uredtln each :opthl&.hrvnnl. Undt:;- ﬁﬁ':nxts .m':):e :lnarl
€ bt st e 0 o 0 aownaon 0 | SN B S ot enl i SRS

If aband t, deseribo {al and p. d - AT
i
(4) NATURE OF USE (check): |8 é g By RENARKY
Domntlcﬂ Industrial Munfcipal [J B ter (O ga'E_ §_g
Irrigation [ Mining [ Other 0 Tetwel @ E é |[5|5d © 3 g ° .
2 11é s P {o./
(5) TYPE OF CONSTRUCTION (check): L2 Qe ¢
Rotary M,. [ Dug o Totted o | 281/ ZVANe < CH' ?'{ &4 M/
e Dri [m] Bored 0|l + wis
Cabl =] ven 2 !10 '4"’_1) 'f r } - ”)‘0
(6) CASING SCHEDULE: Threaded (]  Walded e YA X2 £ tacfises
/l L v, trom 0 teet 1030 toat Gu x ZJE Y0\ ki tr Zeeftlpdd | T M iime ;
é’ Z " Diam, {rcm....a.._.__lm w/.,l@_lm Gml.jd& _//{l-v /’ AL ZE 65:
ctt Diam. frome.oo_ feet $0cc . _foet Gago. . 4
New g Refect O Used [ a
(7) PERFORATIONS: Perforated? Yes [ No 7.8
Type of perforator used
Size of perf fons inches by. inehes T
Shrtasene perf from foet to. fost ’ I, F
.-perforations from. feot to Lot , ' '] l
..perf from feat to. fost ’_ l [ l
£ from. feet to. fest | — [ J , ’ [
e, forations from. feot to feat _' ' J
(8) SCREENS: Wall screen Installed? Yes [] No # l l —Il ‘l
Manufacturer’s Name,
........ . Model No.
Diam, Slot size........Set from 1t to.
~..Slot slze., Set from. ft. to.
(9) CONSTRUCTION:
Was well gravel packed? Yes O No[J Size of gravels, .
Gravel placed £rom ... ..o oo feet t0. o S (3
Was a surfoce aeal prov'lded'l Yes w’ No (=}
To what depth?..... / .L?,.........._...........flet
Materizl used.In seal:. (. 171c. h,/' " ﬂf"lz’l r
Did any strata contain unusable water? Yes =] No ﬂ
Type of water:............. Depth of strata.. ____ '

Method of sealing strata off:... Work atarted /{/ay /5" “ﬂ C 1 .J.[;z.'lll 4/4— lﬂ
) (14) PUMP:

WWas surface casing used? Yes w No a Manufacturer's Name
¥'as it cemented in pluce? Yes & No QO Type: .. H P

. . feet

Depth to pump or bowles...... ...
'10) WATER LEVELS: ] p—
tatic level 5‘ e o€t below land surface Dtu..lﬂl_'ﬁt_ = Well Driller's Statement;

This well was drilled under my supervision, and this report is true to
ool ST\ F- ) feet above land surface Date............__ —— | the best of my knowlgdge and belief, P

“ / » L/
0G RECEIVED: | (11) FLOWING WELL: Nurg ‘4(5./.5.,, i céw}’xﬁa{’ Rl Bl 2 7 m?/fr T
)({"J AN 2 0 198Anteotted by (eheck) Valve 0O Address /217, , _/0 & ﬁ/b)ﬂ-. L 463/
g Cap O Plug (O No Control [ (Signed) .. %/1 / /}/’%Av
ot ”"’:’\TER qir: ’I!('}'S\'E“ leak around ceslag? Yo [ p (Well’Driller) -,
At A E No 0| License No.‘/.‘éiz Date._Jlhe [/t L1087

USE OTHER SIDE FOP ADDITIOMATL PEMARKS




Wotiua AXwus XS REPORT E@ng

$itinte ¢f Utah },, ta
Division of Viater Rights ~-“~= MAR 2 3 1994 ¢
_For additional space, us: : “Adciti n 1| Well Data Form” and attach

Well IdennficatxonfL - ' ‘ WATER RIGHT S
—CHANGE APPLICATION 112710 '57-69) SALT LAKZ

Note any changes
Owner | Mount Olivet Cemeter:’s \ssociition D THE %}/% 00
1342 East 5th Soutl. 127 Seo. Svoo E

Salt Lake City, UT 8..1)2 < < e, Aar B yrs
Coittact P itsor /B gieer;_42/CK  MorsFrT '/ FRED DURBRERH, )

Well Location , Note any changes
COUNTY: Salt Lake

NORTH 150 feet WEST ¢5() faet from the SE Corner of
SECTION 20, TOWNSHIP 11T, RZNGE 2E, SLB&M.

Location Description: (address, proximity to buildingy, lardm ark , zro inc el vation, local well #)

Drillers Activity l

Start Date:_S€Pt. 10 1993 Completion Date;__Feb. 20 1994

Check all that apply:
ﬁNew [] Repair (] Deepen [[JAbandon [TJReplace [: Puslic  N.tur: of Use:

DEPTH (feet) BOREHOLE DRILLING METHO )
FROM  TO | DIAMETER (in) o ) L
0 40 22" - Air Rotary _ o
40 802 15%" Air Roiz_xg_____
e o o e —
w|l P UNCONSOLIDATE CONSOLIDATED
Well Log Al & [c[s[s]G[c[BlO
R
E A DESCRIPTIONS AND REMARKS
A -
B B xTe ;\3, E 15 E‘ ROCK TYPE . COLOR (include comments on water quality if known.)
DEPTH (feet) E LIE|E E
FROM TO high [ low| S|R — i
0 3 ble i Top Soil
3 36 x| Shale 5 Grey
36 323 X | Limestone Grey Shale Limestone (twinecreek)
323 802 X | x | Limes toge_l__ Grey Limestone (twinecreek)
Static Water Level
Date_Mar. 22 1994 Water Level_+2 _ feet Flowing? & Yes (0 No
Method of Water Level Measurement If Flowing, Capped Pressure. 1 PSI
Point to Which Water Level Measurement was Referenced Ground

Height of Water Level reference point above groundsurface___  feet Temperature_____  [J°C [J°F




Construction Information ]

DEPTH (feet) CASING DEPTH (feet) SCREEN [ PERFORATIONS [
CASING TYPE WALL NOMINAL SLOT SIZE SCREEN DIAM, SCREEN TYPE
FROM [ TO AND THICK g ) ol e TVPE
MATERIAL/GRADE (in) D('II:S FROM TO | H("i':xF)suE e R(Fn:‘)aN o (p(;': gl::r:g?iﬁt:rjw‘/;l)
0 40" A53, Grade B .250 | 16"
+2 792 A53, Grade B .279 | 10 3/4" 320'| 792" | 1/8"x 3" 20 P.L.FE.
Well Head Configuration;__F1ate and Valv.e Access Port Provided? Yes (I No
Casing Joint Type: ___Welded Perforator Used:__Milled
DEPTH (feet) FILTER PACK / GROUT / PACKER / ABANDONMENT MATERIAL
FROM | TO ANNULAR MATERIAL, ABANDONMENT MATERIAL Quantity of Material Used GROUT DENSITY
and/or PACKER DESCRIPTION (if applicable) (Ibs./gal. # bag mix, gal./sack etc,)
0 40 Cement 1 yard
0 105 Grout 6_yards 16.75,12 bag, 5.5.gal.

per bag mix

Well Develapment / Pump or Bail Tests '
Units TIME
Date Method Yield Gﬁ';fk 82; DRA“(IfISOWN (Eggpnfﬁ)
Pump test 350 X 419' 24

Pump (Permanent) l

Horsepower:______ Pump [ntake Depth:____ feet

Pump Description:
CJNo

Approximatg maximum pumping rate:

Well disinfected upon completion? Yes

additional materials used, problems enc;oumered, extraordinary

Comments | Description of construction activity,
circumstances, abandonment / procedures. Use additional well data form for more space.

supervision, according to applicable rules and regulations, and

This well was drilled or abandoned under my
of my knowledge and belief.

this report is complete and correct to the best

Name Arilling Totsw License No. #3240
rson, Firr:;dCorpowx or Type)
- Date_M2T - 22 1994

Signature =
: YLicen: ‘el Driller)

Well Driller Statement |
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En i)

State of Utah
DEPARTMENT OF NATURAL RESGURCES
: Division of Water Rights
GARY K. HERDERT E MICHAELR, STYLER KENT L, JONES
Crpprse Bapeuniee DNrecior Fass LapinewrdNvision DNrecior
SPENCER J OOX

Liswienant Goveraay

JENUARY 16, 2019

EMIGRATION [MPROVEMENT DISTRICT
PO OBOX 5BIE
SaLT LAXE CITY, LT B4l5B-(948

FINAL HOTICE OF LAPSING ,
Dear Appiicant: RE: Application No, BJ-BBEL (al2710b)
PERMANENTLY LAPSED DATE: DECEMBER 31, 2018

The above-nurpered application LAPSED beceuse neither prool of beneficial use
nor an extension ol Uige request was received on or before DECEMBER 31, 2018,

Uncer Utah Laws, even f  an application has lapsed because proof was not
submitted or an election was not filed (10 aress under an adjudication order
af the court), orf an extension of time was nob requested with the proper
showing of ) itgence, that application might still be reinstated within sixty
days after this notice of lapsing.

REQUEST FOR REINSTATEMENT CANNOT BE RECEIVED LATER THAN SIXTY DAYS FROM THE
DATE HEREOF. IF YOUR APPLECATION IS REINSTATED, ITS PRICRITY DATE WILL BE
CHANGED TO THE DATE ON WHICH REQUEST FOR REINSTATEMENT 1S FILED,

IF YOUR APPLICATION IS NOT REINSTATED WITHIN SIXTY DAYS FROM THE DSTE HEREOF,
UNDER THE LAW, THE ABOVE-NUMBERED APPLICATION WILL BE PERMANENTLY LAPSED AND
YOU WILL HAVE LOST THE RIGHT INITIATED BY THIS APPLICATICN, THIS IS THE ONLY
NOTICE OF PERMANENT LAPSING YOU WILL BE SENT UNDER THIS APPLICATION.

IF YOU USE THIS WATER WITHOUT PROPER AUTHORITY, YOU ARE PERFORMING AN ILLEGAL
ACT THAT HUST BE DISCONTINUED UNTIL PROPER PROCEDURES HAVE BEEN FOLLOWED,

IF YOU HAVE QUESTIONS OR IF WE CAN ASSIST YOU FURTHER, WE WILL BE HAPPY TO DO
S0, YOUR CONTACT WITH THIS OFFICE, IF RECESSARY, 15 WITH OUR REGIONAL OFFICE
IN SALT LAKE CITY. THE TELEPHONE NUMBER IS (801)538-7240.

Yours trul

Kent L, Jonds, P.E,
State Engineer

PERMANERTLY LAPSING NOTICE

EEHE Wesn Noarh Teesple, Suite 220, DO Box FA0NHL Salf Lake Oy, UT 9417142300
sadephine (8015 S387240 « facioule 801 DIBTH6T v waow wstleeriphin arod gon

SCANNED RC



EXHIBIT F



AFTER FOURTEEN YEARS
REQUEST FOR EXTENSION OF TIME TO FILE PROOF OF BENEFICIAL USE

STATE OF UTAH

Foe Amount: $150

C&HANGE MO
APRLIGANT:

al 2714 {57-B8EE)

Emsgratinn improvement Distriet
#0 Box 5a84s

Salt Lake City, UT 841580845

Provida ail information raquested batow:
Construction completed to data:
see attachman

Work sompleted since last axtengion:
zze attachman?

Reasone why the project has not bean completed:
aes gtlachment

Estimatad time for completion of project:
{1 yoars

i

Susuan o Section 73-3 12, Utah Gode Sanotated 1883
aroof of bersficial use. | assert thal in

the: hasl of my knowlsdge sl information provided hesrein is true and corrplete. By
signing this farm, | sssert thatlar e applisantar | have bean granied autharity o make

applicant.
o =2 .
P i it T Bor- QLfE - &R
AFPLICANT ar REFRESENTATIVE {signatura) Data Trlsphang Murrber (Qptioral)
L f-jﬁl st ES AN e T

(85 amenged), request is mado for EXTENSION OF TIE 1 file

ihis request on sehall of the

AFPLIGANT of REPRESENTATIVE (print)

REPRESENTAIWE'S TITLE

/

NECENED

PROOF BUE RDATE: . ?wambar $1, 2018

oo s

REINS ATED £ 7 &

s dy

REMARKS:

FOR OFFICE USE ONLY
S50 FEE RIECDEQ)},E?‘{?,",?:‘L‘%?& gy LA -

14 YEAR PERIOD ENDED, December 18, 1997
< 4l YEAR PERIOD ENDS:

JAN 18 2%

__RECEIPT NO. fi@;ﬁ“ﬁf COMAUTERWATEH P

i,

Decormber 16, 2033

P b (EISION OF WATER RIHTE 1534 Want Farfy Tamqilz, Sule 320 Fat Lake Criy, UT B 1157 DI TEAD




Attachment o
Request for Extension of Time

Change Application: a12710b (57-8865)

Filed by:
EMIGRATION IMPROVEMENT DISTRICT

The Frnigration Tmprovement District 15 a public water supplier created @ 1968 1o supply water to
the residents in Emigration Canyon. It holds severs] water vights, meleding this one, 1o meet thie
reasctable funsee sequitements of its residents. In 1994 the Disteict acguured the Freeze Creek
Water Company which among other things owned this water nght. In 2004 the District expanded
the system and added another B0 connecucns. Tn TO07 a apain cxpanded the system to provide for
anatlter 208 connections. There are presently just over 300 connections on the system and this
mumbet is increasiag by between 5 - 10 connections per year.

Constructing cpmpleted to date:

Two of the wells contemplated by this change application have been drilled and are proseetly in nse
by the District (Freeze Creek Well #1 and Well #25. The Diserict has expended sigmficant fonds in
mainisining and operating these wells as well as other components in the District’s water system

Work completed since the last extensinn:
Ins 2018 the District pulled ancd replaced the putip on Freeze Creck Well #1 af a cost of
approximately § 845000

Reasons why the project has not been completed:

The holding of this water right and change application by the Lnupration Improvement District, o
public water supplier, constitutes due diligence. Nevertheless, the District is using this water right
pussuant to this approved change application and will contnue wddo so. Construction of prajects m
Emigration Canyon is very expensive due to relatively long distances between connections and other
factors such 45 pasrow docess wnd rock outcrops. Additonally, connection o the system is relatively
dow aitd therefiare, demand for sdditional souree development is also siow. As dermansd requires,
thse Dhiserict will seek and develnp additional sources pursuant to this change application or other
water tights held by the District. Therefore, the Districe requests that the Suate Pagitcer approve a
tens yesr extension of time as it further expands and develops s systen.



AN, State of Utah

g /ﬁ) DEPARTMENT OF NATURAT. RESOURCES
Xéi;ﬁxrg.ﬁ*‘ Division of Water Rights

s R WAL A NS R

Guessaur e Carmena Sy Saglan mm‘ 'PE dRrey G
SRR 2 0N

Srmvsmanl Geraand

[ sammary 13,2018 ]

Famigrazion Tmprovement Disaict
PO Box 38945
Salt Lake City, UT 84158-0043
Application Number: 57-8285 (412710b)

Dear Applicart(s):

Yonr request for extension of time to file proof for the sbove nurmbered application was

Tled 1 1his office on January (8, 2014

The above-numbered application lapsed on December 31, 2018 beeause neither proul,
alliclavit, mor an extansion request was seeeived o owr office.

The application was reinstated on January |8, 2019, because an Lixtension Regquoest was
received in our office. Thae privrity date ol the application is now Tanuary L&, 2019,

Sincercly,

Ak

Kent L. Jengs, P
Stare Frgincer

1254 Vst blerta Terqle, Sedre 220, PO Daa LSEA0, Selr Tadoe Ui, U | J 48700
wiephens (§7 338 7240 - fargimtle (301) $38-3467 - e it AE I T

i
:
ﬁ
!




EXHIBIT G



To Our Canyon Residents:

It has recently come to the attention of the Emigration Improvement District (the “District”) that Mark
Tracy and his so-called ECHO Association are continuing to provide certain inaccurate information to
residents in Emigration Canyon regarding the District’s water system and the District’s recent change
application.

As many of you know, in 2014 Mr. Tracy filed a lawsuit against the District and numerous other
individuals and entities associated with the District. Although the lawsuit never proceeded past the
initial motion to dismiss phase, Mr. Tracy was able to delay resolution by amending his Complaint
multiple times. Nevertheless, on June 25, 2018, Federal Court Judge Jill Parrish issued a final order
dismissing all the claims against all the defendants with prejudice. Mr. Tracy has appealed the dismissal
with prejudice, but the District is confident that the appellate court will uphold Judge Parrish’s decision.

In addition, because Judge Parrish found that Mr. Tracy and his legal counsel took unlawful action with
respect to the District’s water rights, Judge Parrish has already awarded the District $29,936.00 in
attorney fees and damages against Mr. Tracy and his legal counsel, Christensen and Jensen. The District
has another motion pending before Judge Parrish for an additional $118,831.00 in legal fees against Mr.
Tracy and Christensen and Jensen based on the frivolous nature of the lawsuit.

Because of the ongoing litigation, the District has been reluctant to speak out or engage Mr. Tracy in his
public relations battle against the District, believing it best to protect the canyon’s interests in the
proper forums. Nonetheless, a number of Emigration Canyon residents who are familiar with District
operations and the hydrology in the Canyon have asked that the District correct and clarify key items
which have been circulating relative to the District’s water right(s), and so we provide to you the follow
facts:

M_w—wmmw
f l EID DOES NOT HAVE A PLAN TO ADD 500 NEW HOMES IN THE CANYON. \

It has come to the attention of the District that Mr. Tracy is informing residents that the District has a
current proposal to add 500 new homes to the Canyon. This is completely false. Mr. Tracy appears to
claim that the District trustees made this statement during a public meeting on March 12, 2015 (over
three and a half years ago) during a discussion regarding impact fees on future development. However,
Mr. Tracy completely mispresents the statements, which simply suggested that the impact fee for new
development be based on a buildout of approximately 500 homes. Thus, to be absolutely clear, the
\ District is not aware of any proposal to develop 500 new homes in Emigration Canyon. ) /

. THE DISTRICT’S PENDING CHANGE APPLICATIONS HAVE NOTHING TO DO WITH A PLAN TO
DEVELOP 500 HOMES IN THE CANYON.

As background for those who are not familiar with history of the District, the District was created in
1968. At the time, the District was provided a senior water right for water at the mouth of the Canyon.
However, because there was not a public drinking water system in the Canyon, the District provided a
service to residents in the Canyon by leasing its water right to be used to cover water usage by individual
canyon residents from their private wells. Because the leases changed each year, the State Engineer

{00407514.DOCX /}



(who regulates water usage in the State) established a policy requiring the District to file temporary
change applications annually on a piece of the District’s water rights to cover such usage. This practice
has continued to the present under the direction of the State Engineer’s office.

In 1993, the District filed a permanent change application on the District’s water right to include a
number of potential surface and groundwater sources and to be used to provide water to Canyon
residents. Since that time, the District has either constructed or acquired four wells in the Canyon (two
that it acquired from the Freeze Creek Water Company associated with the Emigration Oaks
development and two that it has since drilled). They are all located at the northern end (uphill) of the
Emigration Oaks Development.

Earlier this year, the State Engineer’s Office changed its policy with respect to the District filing an
annual temporary change application and instructed the District to file a permanent change application.
The District met several times with the State Engineer and his staff and pursuant to their direction, has
now filed two new permanent change applications on its water right.

Change application a44045 includes the water sources previously approved under the 1993 permanent
change application, two existing wells approved under prior temporary change applications and five
potential new well sites. Of the five new wells sites, four are near the one million gallon storage tank
and the other is above Pinecrest (to provide water to that area if the residents want it). Not a single
drop of additional water is included in this change application than has already been approved many
years ago. The change application allows the water to be used for Canyon residents.

Change application a44046 includes only the individual residential wells which have been approved over
many years by the series of temporary change applications cited above. Again, no more water is sought
than has been previously approved. If this change application is not approved, then shortly after the
first of the year these approximately 25 homeowners will be without a water right.

Accordingly, in contrast to Mr. Tracy’s apparent assertion that the change applications are being filed to

facilitate a plan for 500 new homes in the Canyon, the only reason the District is filing the permanent
change applications is due to a change in policy by the State Engineer’s Office.

I, THE DISTRICT’S WELLS ARE NOT THE CAUSE OF THE LACK OF WATER IN THE STREAM.

As everyone is aware, it has been extremely hot and dry this year. In fact, the 2018 water year was the
lowest on record for Emigration Canyon and very low for the state generally. Annual precipitation was
at an all-time low, with almost no summer rains. Unlike Mr. Tracy, who does not live in Emigration
Canyon, the District’s Trustees are all long-time Canyon residents who, like you, value the natural creek
environment. Because of this and other factors, the District’s wells are deep, sealed for at least the top
100 feet, constructed into bedrock aquifers and far removed from Emigration Creek. This also makes the
District’s wells far removed from most of the individual wells in the Canyon which are mostly
constructed into the shallow creek aquifer. Accordingly, although Mr. Tracy would like residents to
believe that the District’s well are the cause of the stream going dry this year, it is simply not true.
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EXHIBIT H



AFTER FOURTEEN YEARS
REQUEST FOR EXTENSION OF TIME TO FILE PROOF OF BENEFICIAL USE

STATE OF UTAH
- - rerreem m—
CHANGE HO. 2127106 {57-8865)
APPLICANT: Emigration Improvement District
PO w 58845
Salt Lake Clty, UT 841580845
Provide all Informatian requested below:
Construgtion completed lo date:
soe attachmant
Work completed since last extension:
gsae attachment
Reasons why the project has not been comploted:
s0@ attachment
Estimated tirme for completion of project:
8 yours
Pursuan to Section 73-3-12, Utah Code Annotated 1853 {as srmended), request is made for EXTENSION OF TIME 1o fle
prouf of benaficial use. §assert that to the bist of my knowledge all information: provided herein is rug and compiete. By
sigring this form, | assert that | am the applicant or | have been graniad sulhonty o make this request on bahalf of the
Applicant.
. | orgo-zery (o) Z-Hbr
APPLICANTAr REPRESENTATIVE (signature) Date T Number [Optional)
Toon LR ASTT TosTmes Bl )t
mgﬁw’f or REPRESENTATIVE {pring] REPRESENTATIVE'S TITLE
FOR y?FFICE USE ONLY
Q
s150 FeE Reco. v [ §30 By recertno. 100359 compurer
PROOF DLE DATE: December 31, 2093 4 YEAR PERIOD ENDED: Decamber 185, 1997
LAPSED _12-3(-  ,0i350 YEAR PERIOD ENDS: December 16, 2033
- - - F]
REMARK &azmsmw ! i »
Rutuen to: DAVISION OF WATER HIGHTS 1594 Wesl Modh Tempis, Suite 220, Seit Lake City, UY 8611871801838 7240 g
SCANNED
RECEIVED aK
JAN 30 20%4
WATER HIGHTS
BALT LAKE

Extension Regquest




Artachment to;
Request for Extension of Time

Change Application: al2710b (57-8865)

Fided by:
EMIGRATION IMPROVEMENT DISTRICT

The Emigration Improvement Distriet is 4 public water supply entity created in 1968 10 supply water
ro the residents in Emigration Canyon. [t holds several water rights, mcluding this one, 1o meet the
needs of its residents. The Distriet for many years has leased its water night to canyon residents and
other entities to meet their water needs. In 1994 the District acquired the Freeze Creek Water
Company which had completed or anticipated 4 total of approximately 220 connections. This water
right came with that sequisition. Tn 2004 the District expanded the system and added another 60
conagections, In 2007 it again expanded the system to provide for another 208 connections. The
system will continue o be expanded 1o meet the needs of its residents as there is need and as the
tesidents are able to afford the needed expansions. As the systeny is expanded, the temporary
change applications covering usage by the individual wells and other users will be terminated.

Construction completed to date:
The District is i the process of completing ies fourth production well. Additionally, the District has
a 300,000 pallon and 1 1,000,000 gallon storage tank as well a5 many miles of disenburion Lnes,

Chver the mext several years it intends 1o develop some of the springs contemplated by this
application and one or rwo additional wells,

Work completed since the last extension:

Since the last extension the District has drilled a sew production well (Upper Freeze Creek Well),
add approximately ¥z mile of pipeline and rebuilt the Well 1 house at 2 total post of approximately
$L.BM. This work was completed with a loan from the Unah Board of Water Resources.

Reasons why the project has not been completed:

Lonstruction of projects in Emigraton Canyon 18 very expensive due to relatively long distances

between connections and other factors such as narrow access and rock outcrops. The Districe is

continually secking fnancing to assist the residents in the development of the system, As canvon

residents are able to afford expansion of the water system they wall convert from a system of
individual family wells 1o the canyon warer systen. The development of this ch poboation by

the District to meet the needs of its residents constitures due diligence. Therefore, the District
requests that the State Engincer approve 2 five-year extension of time as it further expands and
dewelops s system.

SCANNED



